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Article I Motion

Article I: Preamble and Statement of Commitments

A. Preamble
The Pinery PD Master Plan and Development Guide provides a comprehensive controlling
document for the regulation of land within The Pinery PD Master Plan area, a planned
community in the unincorporated area of Douglas County, State of Colorado. Douglas County
approved the zoning for Pinery PD Master Plan on July 26, 1972. At the time the zoning for The
Pinery Planned Development was approved, there were no legal requirements for the developer
to submit a Development Guide to Douglas County.

On May 11, 1984, Senior Corp. ("Senior") requested a minor adjustment to the eastern portion
of The Pinery PD Master Plan; this adjustment was approved as a minor adjustment by the
Douglas County Planning Director. At the request of the Douglas County Planning staff, a
Development Guide for The Pinery PD Master Plan, Adjustment (May 31, 1984) area was
completed and recorded in 1985 (hereinafter 1985 Development Guide). Senior requested a
Major Plan Amendment on December 19, 1986, for the entire Pinery PD Master Plan and a
rezoning to include an additional four hundred and eighty (480) acres and forty and 2/10 (40.2)
acres (Filing 10) in The Pinery PD Master Plan. The Development Guide has been extended to all
property within The Pinery PD Master Plan area, as amended by the Major Plan
Amendment/Rezoning (April 7, 1987) (hereinafter "Pinery PD Plan"), and modifications to the
Development Guide were suggested. On February 15, 1989, Senior submitted a Major Plan
Amendment for the selected portions of The Pinery east of State Highway 83 and south of the
old Pinery, approximately one thousand six hundred ninety five (1,695) acres.  The 1989 plan
amendment decreased the density on the east side from two thousand seven hundred thirty-six
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(2,736) units to nine hundred forty-one (941) units. For approximately one thousand one
hundred (1,100) acres of the southeast portion of The Pinery, the density was reduced from two
thousand two hundred forty-nine (2,249) units to four hundred fourteen (414) units, resulting in
primarily two and one-half (2.5) acre lots. This low density area is known as High Prairie Farms.
Senior had one hundred and ninety-four (194) one hundred thirty (130) units one hundred thirty
(130) units in a density reserve pool for this southeast area. These reserve units could be
allocated to any Planning Area(s) on the east side by a Minor Plan Amendment. Concomitant
with the reduced densities in the 1989 Plan Amendment, modifications were made in the
infrastructure, such as parks, open space, roads and schools. This Development Guide, approved
August 8, 1989, is controlling for all property in the Pinery PD Plan and, as the comprehensive
Development Guide, supersedes the 1985 and 1987 Development Guides. The Development
Guide, approved August 8, 1989, was controlling for all property as delineated on The Third
Amendment to the Pinery PD Plan and, as the comprehensive Development Guide, superseded
the 1985 and 1987 Development Guides. The Development Guide, approved August 8, 1989,
was controlling for all property as delineated on The Third Amendment to the Pinery PD Plan
and, as the comprehensive Development Guide, superseded the 1985 and 1987 Development
Guides.

In September of 1993, the Pinery Joint Venture (PJV) purchased approximately 2,993 acres from
Senior Corp. - 1,742 acres west of State Highway 83, and 1,251 acres east of State Highway 83:
This purchase did not include the approximate 470 acres west of Highway #83 known as the
Pinery Northwest. This 470 acres remains under the control of the Pinery Third Amendment
Development Guide. In October of 1993, PJV sold 137 acres in the Filing 1-A plat on the east side
which also remains controlled by the Third Amendment Development Guide. The Fourth
Amendment to the Pinery PD Plan was a minor amendment approved by the Planning Director
on August 25, 1994, to transfer 22 units from west of Highway 83 to east, leaving a total of
3,483 units on the west. The Fifth Amendment, originally submitted in 1994 with 1,114 acres,
was subsequently revised in 1995 to 960 acres allowing 771 units. Concomitant with the
increased density in this 1995 Plan Amendment, modifications are made in the infrastructure
such as open space, roads, sanitary sewer, and possibly schools. This Development Guide,
approved October 11, 1995, is controlling for all property as affected by the Pinery Fifth
Amendment and the approximate 1742 acres west of Highway #83 known as the Pinery
Southwest, and supersedes the 1989 Development Guide for these areas. (only in 5th and 11th)

This Development Guide sets forth land uses and development standards for the continued
development of The Pinery Fifth Amended PD Plan area. The Development Guide also
establishes variations in standards and requirements for development which are divergent from
the standards and services outlined in the Douglas County Zoning Resolutions and substantive
resolutions. (only in 3rd and 5th)

This Eleventh Amendment to the Pinery Development Guide shall control that portion of the
property located west of Cherry Creek and supersedes portions of The Pinery Development
Guide Fifth Amendment for areas governed by this amendment.
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While preparing the 1984 Master Plan Adjustment, the 1987 Major Plan Amendment/Rezoning
to this 1995 Fifth Plan Amendment to The Pinery PD Master Plan and revisions to the
Development Guide, Senior PJV had numerous meetings and consultations with adjacent
property owners, representatives of adjacent Homeowners Associations, the Douglas County
School District, the Douglas County Parks and Open Space Department, the Douglas County
Engineering Staff, the Douglas County Planning Staff and Douglas County officials. The PD
Master Plan and this Guide have been modified several times to incorporate and address
specific issues and concerns raised at those meetings. In order to facilitate this planned
development, Senior PJV has provided certain agreements and commitments which shall be,
after the approval of this Development Guide and PD Plan, binding upon Senior PJV, its
successors and assigns, with respect to the land within The Pinery PD Plan which it owns, as set
forth in the Development Guide. Such assurances and commitments are as follows: Such
commitments are contained in the following Section B. (only in 3rd and 5th)

B. Mitigation/Statement of Commitments
(Mitigation in 3rd, Statement of Commitments in 5th and 11th)

Douglas County approved zoning for The Pinery Planned Development, pursuant to a request to
Terracor, on July 26, 1972. Terracor filed for bankruptcy and pursuant to the bankruptcy plan
(Order of November 29, 1982 Confirming the Second Amended Consolidated Chapter 11 Plan of
the Debtor (Terracor) of November 4, 1982), and the Douglas County Agreement (October 4,
1982), funds aggregating $657,000.00 were provided to Douglas County to complete roadway
and drainage improvements.

During the review of the 1984 Pinery PD Master Plan Adjustment, concerns were raised about
impacts of The Pinery development on regional and local infrastructure and facilities. Senior
committed to requested mitigations in the 1985 Development Guide. In December of 1986,
Senior requested a Major Plan Amendment to transfer density from portions of The Pinery east
of State Highway 83 to portions of The Pinery west of State Highway 83. This reduced the overall
density on the Pinery east of State Highway 83 from three and 14/100 (3.14) to one and 65/100
(1.65) dwelling units per acre. Senior requested that an additional four hundred eighty (480)
acres west of State Highway 83 and forty and 2/10 (40.2) acres east of State Highway 83 (later
dedicated to Douglas County for Open Space purposes) (later dedicated to Douglas County for
Open Space purposes) be included in the planned development, but with no additional units
added to the total units approved in 1972. With the transfer of density and rezoning, the overall
density of the Pinery west of State highway 83 is one and 58/100 (1.58) dwelling units per acre.
Local residents, the Douglas County School District, the Douglas County Parks and Open Space
Department, the Douglas County Engineer, the Douglas County Planning Staff and Douglas
County Commissioners raised concerns about the impacts of The Pinery development on the
regional and local infrastructure, services and facilities. In response to their concerns about
major roadways, such as Jordan Road Extended, North Pinery Parkway Extended, Parker
Frontage Road, State Highway 83, North and South Pinery Parkway and Villages of Castle Rock
Road; schools; local and regional parks; and mass transportation, etc., Senior, its successors and
assigns, committed to provide mitigations, which were recognized to mitigate impacts
associated with The Pinery PD Plan area.
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Subsequent to the 1993 purchase by Pinery Joint Venture, and as a part of the 1995 Major Plan
Amendment and Development Guide revision, those mitigations were reviewed to determine
which had been accomplished by Senior as of the 1993 purchase date, and which remain to be
accomplished by PJV. (5th and 11th) PJV, its successors and/or assigns, hereby commits to
provide the following mitigations, which are recognized to mitigate impacts remaining from the
previous Development Guide, and include also mitigations as required in the BOCC approval of
the Fifth Amendment and Development Guide: PJV sold its interest in the area in 1997 to
Community Development Group of the Pinery, LLC and Community Development Group 450,
LLC (collectively known as CDG). Subsequently CDG sold its interest in the area east of Cherry
Creek and west of State Highway 83 to Continental Homes. CDG hereby commits to provide the
following mitigations for the remaining area west of Cherry Creek, which are recognized to
mitigate impacts remaining from the previous Development Guide, and include also mitigations
as required in the BOCC approval of the Fifth Amendment and Development Guide and
subsequent amendments:

Commitments Organized by Topic (Numbers do not match up with what
they are in individual amendments)

1. Cash Contribution- Completed 11/85
Immediately following approval and recordation of The Pinery Development Guide in 1985,
Senior contributed and Douglas County accepted a cash payment of $500,000.00.

2. S. Pinery Parkway (East Side)- Completed 11/85
Immediately following approval and recordation of the 1985 Pinery Development Guide,
Senior resurfaced the South Pinery Parkway from State Highway 83 east to the intersection
of South Pinery Parkway and Hyperion Way (The Pinery Filing 8A), approximately two-thirds
(2/3) of a mile.

3. N. Pinery Parkway (East Side)- Completed 11/85
Concurrent with improvements to South Pinery Parkway, Senior improved North Pinery
Parkway from east of the intersection of State Highway 83 and North Pinery Parkway to the
intersection of North Pinery Parkway and Lakeview Drive in 1985.

4. State Highway 83 Right-of-Way- Following approval and recordation of the 1987 Pinery PD
Plan and Development Guide, Senior shall, upon request of the Douglas County
Commissioners, convey by Special Warranty Deed with a title commitment warranting title
to Douglas County, an additional right-of-way not to exceed one hundred fifty (150) feet
total width, for State Highway 83 which is owned by Senior.  For State Highway 83 which is
owned by Senior. If not requested by Douglas County prior to the platting of affected
parcels, Senior will dedicate, as appropriate, portions of the right-of-way for State Highway
83 with final plats. Donations by Senior directly to the Colorado Department of Highways
will satisfy Senior's obligations pursuant to this section, (See: County Commissioners letter
of August 17, 1988 recorded on August 25, 1988 at Book 810, Page 187 attached hereto as
Exhibit A.)

5. State Highway 83 Intersections - That State Highway 83 intersection improvements for
North and South Pinery Parkways, Bayou Gulch Road (west side of State Highway 83 ) ,
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should they be required by the State Highway Department, will be paid for by Senior, as may
be required by the Board of County Commissioners at the time of platting. Douglas County
recognizes that Senior in 1988/1989 completed the following: improvements, including
signalization, to the intersections of State Highway 83 and North Pinery Parkway, High
Prairie Drive (South Pinery Parkway), and Bayou Gulch at Ponderosa High School and
dedication of land adjacent to State Highway 83 for highway slope easements. Additional
intersection improvements may be necessary, especially to accommodate development of
The Pinery properties west of State Highway 83. (3rd and 5th) State Highway 83 intersection
improvements for South Pinery Parkway, Bayou Gulch Road (west side of State Highway 83),
will be paid for by CDG, as approved in the First Amendment To That Certain Agreement
Dated July 28, 1997 Between Pinery West, LLC And The Board of County Commissioners Of
The County Of Douglas, dated December 28, 1999. (#1 in 11th)

6. State Highway 83 Commercial Intersections- That intersection improvements on State
Highway 83 necessary for access to The Pinery commercial parcels adjacent to State
Highway 83 will be determined by the State Highway Department, and funding of these
highway intersection improvements shall be a condition at final plat approval for The Pinery
commercial parcels adjacent to State Highway 83. (3rd and 5th) Intentionally deleted from
11th (#2)

7. Jordan Road Right-of-Way- Following approval and recordation of the 1987 Pinery PD Plan
and Development Guide, PJV shall, upon request of the Douglas County Commissioners,
convey by Special Warranty Deed with a title commitment warranting title to Douglas
County, that property owned by PJV which is necessary for a right-of-way, not to exceed one
hundred fifty (150) feet total, for the proposed Jordan Road extension, as extended from
Bayou Gulch Road through PJV property and as illustrated on The Pinery PD Plan. If not
requested by Douglas County prior to the platting of affected parcels, PJV will dedicate, as
appropriate, portions of the right-of-way for Jordan Road with final plats. (3rd and 5th)

8. 4. Jordan Road - Construction/Design - Prior to and/or concurrently with the development
of the southern portions of the Pinery PD Plan west of State Highway 83, PJV commits to
participate in the design, funding and construction of that portion of Jordan Road within the
PD Plan. If between 101 and 600 dwelling units are approved on a Final Plan or Final Plats of
the Pinery PD property located west of Cherry Creek, and at that time, there are not two
existing points of public roadway access to this area which comply with all Douglas County
Standards, then a bridge spanning Cherry Creek (the "Cherry Creek Bridge") shall be
constructed with (2) 12-foot drive lanes, a 3-foot paved shoulder on each side of the road
and a 4-foot sidewalk on one side. If between 601 and 775 dwelling units are approved on a
Final Plat or Final Plats for the Pinery PD property located west of Cherry Creek, the Cherry
Creek Bridge shall be constructed in accordance with specifications set forth in the
preceding sentence. If more than 775 dwelling units are approved on a Final Plat or Final
Plats for the Pinery PO property located west of Cherry Creek, the Cherry Creek Bridge shall
be constructed in accordance with all then current Douglas County Standards and the Pinery
Planned Development Master Plan and Development Guide. (8th amendment to 5th

Amendment)



3rd- Blue, 5th- Green, 11th- Red, Notes- Purple, Amendment Reference, Exhibit Reference

9

9. North Pinery Parkway (West Side) – Following approval and recordation of the 1987 Pinery
PD Plan and Development Guide, Senior shall, upon request of the Douglas County
Commissioners, convey to Douglas County a right-of-way, not to exceed one hundred fifty
(150) feet total width, by Special Warranty Deed with a title commitment warranting title to
Douglas County, across the lands owned by Senior for the extension of the North Pinery
Parkway beginning from State Highway 8 3 to Senior's westernmost boundary, as illustrated
on The Pinery PD Plan. If not requested by Douglas County prior to platting of affected
parcels, Senior will dedicate, as appropriate, portions of the right-of way for the North
Pinery Parkway extension with the final plats. Senior will be responsible for the construction
of local road improvements in the northern Commercial/Business Park Planning Areas, at
the levels of improvements required to serve these Planning Areas. However, construction
of North Pinery Parkway as a major arterial and a bridge over Cherry Creek shall not be the
responsibility of Senior.

10. Chambers Road Right-of-Way- Prior to recordation of the first final plat for the property
within the Eleventh Amended PD Plan and Development Guide, CDG shall, upon request of
the Douglas County Commissioners, convey by Special Warranty Deed with a title policy
warranting title to Douglas County, that property owned by CDG which is necessary for a
right-of-way, not to exceed one hundred twenty (120) feet total as stated in the First
Amendment To That Certain Agreement Dated July 28, 1997 Between Pinery West, LLC And
The Board Of County Commissioners Of The County Of Douglas, for the proposed Chambers
Road extension, as extended from State Highway 83 through CDG property and as
illustrated on the Eleventh Amended Pinery West PDPlan. CDG will dedicate, as appropriate,
portions of the right-of-way for Chambers Road with final plats or deeds.

11. Chambers Road - Construction/Design- Prior to and/or concurrent with the development of
the Eleventh Amended Pinery West PD Plan west of Cherry Creek, CDG commits to design,
fund and construct-that portion of Chambers Road (two (2) lanes of an ultimate four ( 4)
lane arterial roadway section within a 120' right-of-way) within the PD Plan from its current
terminus in the Pinery SW Filing No. 1A to the intersection with the proposed Rural Collector
adjacent to the southeast corner of Planning Area 12. CDG commits to design, fund and
construct the Rural Collector road from its intersection with the proposed Chambers Road
to its connection with the existing Crowfoot Valley Road. Additionally, CDG commits to
dedication of the proposed 120' right-of-way for the future Chambers Road extension from
its proposed terminus at the Chambers Road/Rural Collector intersection to the northern
limits of the site. CDG further commits to construct the Chambers Road/Cherry Creek bridge
of two (2) 12-foot drive lanes with a 3-foot paved shoulder on each side of the road plus a
minimum 4-foot sidewalk on one side as defined in the Eighth Amendment to the Pinery
Development Guide and further detailed in the First Amendment To That Certain
Agreement Dated July 28, 1997 Between Pinery West, LLC And The Board Of County
Commissioners Of The County Of Douglas.

12. Villages of Castle Rock Road (Crowfoot Valley Road)- Following approval and recordation of
the 1987 1995 Pinery PD Plan and Development Guide, Senior PJV shall, upon request of the
Douglas County Commissioners, convey to Douglas County by Special Warranty Deed with a
title commitment warranting title to Douglas County, a right-of way not to exceed one
hundred fifty (150) feet total width, across the lands owned by Senior PJV for the extension
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of the Villages of Castle Rock Road into The Pinery, as illustrated on The Pinery PD Plan. If
not requested by Douglas County prior to platting of affected parcels, Senior PJV will
dedicate, as appropriate, portions of the right-of-way for Villages of Castle Rock Road with
final plats. (3rd and 5th) CDG has conveyed to Douglas County by Special Warranty Deed,
sufficient right-of-way, across the lands owned by CDG for the widening of Crowfoot Valley
Road.

13. Access Points - All access points, road locations and Planning Are boundaries on the PD Plan
are conceptual in nature and may be altered, with County approval, as Minor Plan
Amendments at the time of platting, site plan approval, Development Guide amendment,
and/or roadway design approval.

14. Access to the Szvmanski Subdivision - Lot 1 of the Szymanski Subdivision does have
adequate access. However, if Lot 1 of the Szymanski Subdivision is developed for
compatible, low density residences (two and one-half (2.5) acres or larger lots), Senior PJV
will allow access through High Prairie Farms. If such access is provided, road maintenance
costs will be shared. (3rd and 5th) Intentionally Deleted

15. Phasing - West Side - Senior PJV CDG agrees to submit to Douglas County a phasing plan for
the unplatted PD Plan area west of Cherry Creek, with the first residential plat submitted for
the property west of Cherry Creek. Such phasing plan shall be supported by a traffic study
which addresses the impact of the continued development of the PD Plan area west of
Cherry Creek on the area roads. The acceptance of the phasing plan by the Douglas County
Commissioners will be based on adequate regional roadway infrastructure.

16. Plat Fees -That each subdivision developer, upon approval and recordation of their
respective final subdivision plats within The Pinery PD Plan Area, shall pay $200.00 per
platted dwelling unit to Douglas County, an estimated total payment of $809,200.00
$950,200.00 $165,000.00 (ie $200.00 x 825), to be used at the discretion of Douglas County
to mitigate for local and regional impacts of The Pinery PD Plan.

17. Timing of Dedication - Rights-of-way for arterial streets, as generally noted on the Eleventh
Amended PD Plan, shall be reserved for dedication to Douglas County. Final location and
dedication of these properties to Douglas County shall occur upon request of the county or
at final plat of these properties, whichever occurs first, and at no acquisition cost to the
County, provided however that such conveyance shall not trigger or relieve, in and of itself,
any construction of improvements by the developer. Senior PJV CDG shall provide Douglas
County with easements in parks and open space areas, not dedicated to the County,
necessary for maintenance of drainage facilities and appropriate utilities. Senior PJV CDG
shall provide Douglas County with easements for public use of the regional trails, and
Douglas County agrees to use monies including, but not limited to, impact fees from The
Pinery PD Plan Development, to finance, construct and maintain regional trails as shown on
the Eleventh Amended PD Plan.

18. Park-n-Ride -Senior PJV will provide, at the request of the County and the Regional
Transportation District, a four (4) acre site at a mutually agreeable location, for a mass
transit Park-n-Ride. Does not apply.
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A lot of size and location suitable to the Regional Transportation District (RTD) shall be
dedicated to RTD for use as a Park-n-Ride facility. Such lot size and location shall be
determined to the satisfaction of RTD at the time of preliminary plan review for Planning
Area. (Replaces existing Commitment #16, Pinery PD Development Guide Sixteenth
Amendment by 19th amendment).

19. Regional Trails Plan - Senior PJV CDG has included Master Regional Trails on the 1989 1995
Pinery Eleventh Amended PD Plan. Each final plat will indicate locations of private local trails
if present, within the final plat and their connections with the regional trails.

20. School Sites - Transfer/Grading - The final configuration, as shown on the Eleventh Amended
PD Plan, and transfer of school sites to the Douglas County School District will occur with the
platting of adjacent residential developments. The Douglas County School District may
request transfer of the school site east of State Highway 83 prior to platting of the adjacent
residential area, only after Senior has final platted at least one hundred twenty-five (125)
equestrian estate lots east of State Highway 83. The Douglas County School District may
request transfer of the school site east of State Highway 83 prior to platting of the adjacent
residential area, only after PJV has final platted at least one hundred twenty-five (125) lots
east of State Highway 83. If the Douglas County School District requests transfer of the
school site prior to platting of the adjacent residential area, the School District shall be
responsible for platting the school site or obtaining a subdivision exemption prior to Senior’s
PJV's CDG’s transfer of the land to the School District. Areas of dedicated school sites with
slopes in excess of six (6) percent will be overlot graded by Senior PJV CDG, its successors or
assigns, at a time agreed upon with the Douglas County School District.

21. School Sites - Floodplain - Senior will provide a twenty-five (25) acre junior high school site
in I PA7, which site will be- located completely outside the designated one hundred (100)
year floodplain. PJV will provide a twenty-five (25) acre junior high school site in PA7, which
site will be located completely outside the designated one hundred (100) year floodplain. As
agreed upon with the School District, CDG will provide a ten (10) acre elementary school site
in PA 19, which site will be located completely outside the designated one hundred (100)
year floodplain.

22. School Financing Regulations - Upon adoption by the Douglas County Board of County
Commissioners of a uniform and equitable regulation for financing the construction of
County-wide schools, Senior PJV CDG, its successors or assigns, will agree to comply with
such regulation.

23. Sidewalks - Senior will provide, as a minimum, sidewalks on one (1) side of the street in all
plats west of State Highway 83 that have a net density in excess of two (2) dwelling units per
acre. Sidewalks will be provided, as a minimum, on one (1) side of the street in all plats east
of State Highway 83, except for equestrian estate residential plats and estate residential
plats where no sidewalks will be provided. Location of sidewalks will be submitted to the
Douglas County School District for review and approval at final platting. PJV CDG will provide
sidewalks as required by the Douglas County Roadway Standards in effect at the time of
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final platting, or as approved with variances at the time of each final plat. Additionally, CDG
will construct pedestrian/bike trails as shown on the Eleventh Amended PD Plan and the
Preliminary Plan.

An internal pedestrian system consisting of attached and detached walks within rights-of-
way or easements shall be delineated at preliminary plan review. Easements will be
established at final plat, if determined necessary. The system will link all areas of the
residential and commercial development to the Cherry Creek trail via connections to the
Fonder Draw trail and the future Douglas County Cherry Creek trailhead. (Supplements
existing Commitment #21, Pinery PD Development Guide Sixteenth Amendment by 19th

amendment).

24. Geologic Hazard Areas - The County and the School District relied upon information on the
Colorado Geologic Survey Map of 1978, prepared by James M. Soule, to determine that
portions of PA 2 and PA 9 may have a high risk of possible slope failure. If the current
Colorado Geologic Survey Map, at the time of platting of PA 2 and PA 9, indicates that PA 2
and PA 9 are areas with high risk of slope failure, then PJV Senior will have a geologic study
of the areas identified with high risk of slope failure in PA 2 and PA 9 prepared by a qualified
geotechnical engineer prior to final plat. The study should will indicate that there is no
severe risk of slope failure or that engineering may be done to mitigate potential impacts of
slope failure. If engineering to mitigate slope failures in PA 9 would result in extra expenses
to the school district, then the school site will be relocated, if requested by the Douglas
County School District, to a portion of PA 2 that does not have a high risk of slope failure and
PA 9 may be changed to single family residential by a Minor Plan Amendment. Colorado
Geological Survey will be a referral agency for all platting with the Pinery PD west of
Highway 83. Intentionally deleted. (3rd and 5th pretty much same with exception of slight
changes noted in respective colors)

25. Drainage/Creek Crossing Design – Senior PJV CDG commits that the designs for major road
or arterial crossings commits that the designs for major road or arterial crossings two lanes
of the arterial crossing of Cherry Creek and major drainages will be submitted as part of the
street plans concurrent with, or prior to, the first plat in the planned development to
Douglas County for review and approval. Additionally, CDG commits to the right-of-way
dedications for Chambers Road and the Rural Collector in accordance with item 4 above.

26. Master Drainage Plan - A Master Drainage Plan shall be provided at the time of submittal of
a sketch/preliminary plan or site plan sketch plan Preliminary Plan, for the entire basin
affected by the plan under application. Such plans shall be consistent with the standards of
Douglas County Storm Drainage Design and Technical Criteria.

27. Overlot Grading - Senior will not overlot grade areas, prior to approval of a grading plan, as
required by Douglas County at final plat or site plan. Over lot grading will be carefully
controlled to minimize impact to existing trees and significant vegetation. PJV will not over
lot grade areas, prior to obtaining a grading permit, as required by Douglas County. Overlot
grading will be carefully controlled to minimize impact to existing trees and significant
vegetation. CDG will not overlot grade areas, prior to obtaining a grading permit, as required
by Douglas County. Roads or bridges being constructed in accordance with approved county
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plans, construction of county approved accepted drainage improvements and grading of
school sites, at the request of the school district, shall not be considered as overlot grading;
however, Senior PJV CDG shall concurrently submit copies of such improvement plans to the
Douglas County engineer for review and approval.

28. Water Conservation - Design of landscaped areas adjacent to and part of the roadways will
include water conservation practices, such as plantings with low water demand, native
vegetation and efficient irrigation practices. Water conservation will also be encouraged in
other common landscaped areas.

A master landscape and pedestrian framework plan for arterial and collector level roadways,
following the guidelines set forth in the Pinery Village Design Guidelines (Section Vl, Article I
herein) shall be submitted to Douglas County for review and approval prior to the submittal
of the first preliminary plan north of North Pinery Parkway. The plan shall provide for water
conserving landscape materials and irrigation systems and shall address phasing and
installation of plant material, grading, amounts, types and location of landscape material,
street furniture, sidewalks and trails. The plan may be amended if approved by Douglas
County through the final plat and site improvement plan review process. (Supplements
existing Commitment #26, Pinery PD Development Guide 16th Amendment by 19th

amendment).

The following commitments #22 through #44 apply only to portions of the Pinery PD
property located east of Highway 83. (9th amendment) (numbered differently here, still
included in 5th, commitments deleted in 11th)

29. Democrat Road Curve – Senior PJV will dedicate to Douglas County an eighty (80) foot right-
of-way to relocate the Democrat Road curve along the outer boundaries of Planning Area 67
71 in order to provide a curve radius of six hundred and fifty (650) feet. Senior PJV will
dedicate said right-of-way and improve the curve, including paving, concurrent with the
final platting of Planning Area 67 71 or at the issuance of a residential building permit for
the two hundred fiftieth (250th) lot within Planning Areas 60, 61, 63, 64, 65, 66, 67, 68, 69,
70 and 71 whichever occurs first.

30. Temporary Access - Senior PJV agrees to provide Douglas County with a temporary
easement for access from The Pinery Filing No. 7A through Planning Areas 66 70 and/or 67
71. The location of the access must be mutually agreed upon by Senior and Douglas County.
The access shall be constructed and maintained by, and be the sole responsibility of Douglas
County. Douglas County agrees to terminate the access upon the platting of Planning Areas
66 70 and 67 71, or any portions thereof, at Senior’s PJV’s request, if the access is not
maintained or use of the access harms Senior’s PJV’s adjacent properties. Senior PJV will not
be responsible for providing any substitute, alternate or relocated access and Douglas
County will not delay or deny any requests to develop Planning Areas 66 or 67 70 or 71
because of the temporary access.

31. High Prairie Drive - High Prairie Drive is to be constructed approximately in the existing
Democrat Road location adjacent the southern boundary of the Misty Pines Subdivision. The
design of High Prairie Drive shall, to the extent practical, minimize earthwork cuts and fills
by following natural existing contours of the land. The design shall also attempt to mitigate
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impacts due to disturbance of existing vegetation and trees and impacts to Misty Pines
properties. The Misty Pines Homeowners Association shall be allowed to participate in the
development and evaluation of alternative proposed High Prairie Drive designs prior to
submittal of such plans to the County for approval. Final design of High Prairie Drive
adjacent to Misty Pines shall include a landscape plan, prepared by a Colorado landscape
architect, to mitigate the visual impacts of High Prairie Drive. Existing eight (8) foot to
twenty-five (25) foot high trees, that need to be removed for the construction of High
Prairie Drive may, when practical, be transplanted and maintained for one (1) growing
season along the north side of the proposed High Prairie Drive adjacent to Misty Pines.
Existing Ponderosa Drive and existing Selly Road shall be reconstructed at their points of
intersection with High Prairie Drive, if necessary, to improve the design of High Prairie Drive.

Prior to the preliminary platting of any High Prairie Farms filing which would extend High
Prairie Drive beyond its intersection with Irish Pat Murphy Drive, Senior PJV agrees to
coordinate with the Misty Pines Homeowners Association to address the potential
Ponderosa Drive traffic short-cutting problem. Senior PJV acknowledges that Misty Pines
residents have suggested two possible solutions, in the following order of priority:

a. Extend High Prairie Drive (if not to its full cross-section, at least with twenty-four (24)
feet minimum pavement width), to complete the loop to existing North Pinery Parkway.

b. Reconstruct the Ponderosa Drive cross intersection at North Pinery Parkway to replace
it with two offset tee intersections.

32. In Lieu of Democrat Road Curve - improvements will be made to the Democrat Road Curve,
as specified above (Mitigation, No. 22) (Mitigation, NO. 27), or in lieu thereof, the equivalent
of $185,000.00 will be donated to Douglas County upon request of the County
Commissioners, to be used for road improvements as directed by the County
Commissioners.

33. County Regulations – Senior PJV and Douglas County agree that any off-site
mitigation/impact fee and service cost recovery regulations, guidelines or other authority of
general applicability adopted or promulgated by the County shall apply to The Pinery if such
regulations, guidelines or other authority are of general applicability to the development of
all other land in the County. Nothing herein shall restrict the police power of the County to
enact regulations concerning the use and development of land within Douglas County.

34. Gondolier Farms Parcel - Prior to recordation of the Fifth Amendment PD Plan and
Development Guide, PJV agrees to convey to Douglas County all of PJV's interest in and to
an approximate 198 acre site (Exhibit D, attached) in the Gondolier Farms property. The
County and PJV acknowledge that, by conveying this property, PJV is foregoing the right to
develop approximately 620 residential units currently zoned on their portion of the
Gondolier Property, and that the County's approval of this Pinery Fifth Amended PD Plan
and Development Guide will authorize a portion of these forfeited units to be developed on
the Pinery Property. The County agrees to limit uses on the Gondolier Property to public
open space, public recreation facilities, a school site, and/or equestrian facilities.

Douglas County further agrees that in dedicating an approximate 12 acre site in the easterly
portion of the Pinery, and conveying the approximate 198 acre site in Gondolier Farm, PJV is
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deemed to have completed all school site dedication and cash-in-lieu requirements
contained in the County Subdivision Resolution as applied to the approximate 960 acre
Pinery Fifth Amendment plan area.

35. Connector Road - PJV agrees to construct a roadway connecting High Prairie Drive with the
northeasterly corner of the Gondolier Farms property.

36. "Exhibit C" showing the conceptual lotting plan shall be included in The Pinery 5th
Amendment rezoning project file (ZR 94-023) and will provide the general basis for the
Sketch Plan. The Sketch Plans for this area shall be in substantial compliance with the
conceptual lotting plan "Exhibit C" as determined by Douglas County Planning. The total
number of 'h acre lots shall not exceed 159. This plan shall be revised to reduce from 8 to a
maximum of 5 the number of lots adjacent to Pinery Filing #5, but the total number of lots
which may be developed on the subject property shall remain 771. The developer will delay
the build-out of this parcel for a period of four years and, during those four years, shall seek
an alternative site for the lot that lies closest to the Thunderhill Road.

37. A detailed tree inventory and tree preservation plan shall be provided to Douglas County
Planning as part of the submittal for each Sketch Plan within The Pinery 5th Amendment.
This inventory shall identify trees greater than 6" dbh (diameter breast height), and
significant massings of scrub oak, that may be impacted by roadway or house construction.
The tree preservation program shall be conducted in accordance with the items described in
Paragraph 5 of The Pinery 5th Amendment Letter of Understanding dated September 28,
1995 from Pinery Joint. Venture to the Pinery Homeowners Association. Trees designated to
be relocated would be relocated first to buffer areas with an available, adequate water
source. And, in the event a buffer zone is lacking adequate screening, additional trees may
be planted.

38. If, in the opinion of the County Engineering Department based on level of service or other
objective standards, traffic conditions warrant improvements to the intersections of Pinery
Parkway and High Prairie Drive (South Pinery Parkway) to State Highway 83 as a result of
build out of this proposed rezoning, PJV (their successors and/or assigns) shall be
responsible for their pro-rata share of such improvements prior to the hearing of any Sketch
Plans by the Douglas County Board of Commissioners.

39. Three pocket parks, as shown on the conceptual lotting plan Exhibit A, shall be constructed
by PJV (their successors or assigns), at their expense. A minimum of one park must be
constructed concurrently with each 250 units constructed. Each park shall be 2 to 3 acres in
size and shall contain at a minimum a tot lot, a covered shelter and an open play area (turf
area, volleyball court, basketball court etc.). The location of these parks shall be identified
prior to approval of the first sketch plan within every 250 unit planned.

In addition, PJV will donate to Douglas County the amount of $150,000.00 to be used to
construct park facilities on the 198 acre Gondolier parcel. This sum is to be payable by PJV
concurrent with recordation of the first final plat in the Fifth Amendment plan area.

Douglas County agrees .that in constructing the three pocket parks, conveying the 198 acre
Gondolier parcel, and donating the $150,000.00, PJV is deemed to have completed all local
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and regional park dedication and cash-in-lieu requirements contained in the County
Subdivision Resolution as applied to the approximate 960 acre Pinery Fifth Amendment plan
area.

40. PJV and the community would work together to come up with a street lighting program.
This program would have to meet with County and appropriate agency approvals. The
purpose of the program is to provide for lighted intersections, but on the balance of the
streets to have front yard lighting. Subject to the appropriate authorities' approval, street
lighting shall have hoods or shades so that lighting is focused downward.

41. A phasing plan shall be submitted with the first sketch plan showing the location of the
development by phases. No more than 150 lots shall be final platted in any 12-month
period. Phasing will proceed in a contiguous manner from west to east with the exception of
the loop connection for Elizabeth and Powell Streets. A commitment shall be included to
block the ends of Powell, Elizabeth, and Ponderosa during construction until houses are
occupied.

42. Building envelopes shall be established for each lot at the time of Sketch Plan. Such building
envelopes shall observe no-build/indigenous landscape areas as follows:

- 100' along the south and east boundaries shown on "Exhibit C"
- 50' along common property boundaries with Pinery Filings 5, 6, and 7.

43. All fencing abutting open space areas shall be unpainted and of the open rail type, and any
privacy fencing shall be set back from lot lines.

44. The main trail to be constructed in the diagonal gulch corridor shall be concrete, at least 5"
thick and 8' in width (except in sections where tree preservation makes a narrower trail
more desirable), and shall be constructed in a manner subject to Douglas County review and
approval. The developer shall consult with a professional in trail construction in constructing
such trail. There shall be an adequate equestrian trail system permitting access for abutting
horse properties to go through The Pinery 5th Amendment and connect with the County
trail system.

45. Douglas County Engineering shall review the updated Traffic Study for the proposed
development regarding impact to the intersection of Sunridge Hollow Road and Ponderosa
Drive. Based on Douglas County Engineering's review of the Traffic Study, should the impact
warrant improvements to such intersection, the developer shall contribute a pro-rata share
of such improvements. In addition, the developer shall have a traffic consultant review the
existing conditions on Ponderosa Road and make recommendations to the County if
improvements are required.

46. Final plats for this development shall depict utility easements which minimize
environmental disturbance. To the extent feasible and subject to approval by the
appropriate authorities, utility easements shall be located along front property lines and
other areas containing infrastructure.

47. PJV shall cause its builders to participate in the Douglas County School Facilities Trust Fund
Foundation on the same terms as those approved by the foundation from time to time for
other builders.
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48. PJV will limit the irrigated/finished landscape areas for all lots within the plan as follows:

Lot Size Maximum Irrigated Area Maximum Turf Area
Less than ½ acre 8,000 S.F. 6,000 S.F.
½ acre to 1 acre 9,000 S.F. 6,000 S.F.
Greater than 1 acre 10,000 S.F 7,500 S.F.

These limits will also be subject to the Architectural Control Guidelines and
Covenants and Declarations pertaining to the property

Landscape and Irrigated Areas - CDG will limit the irrigated/finished landscape areas
for all lots within the plan, as agreed upon with the Pinery Water and Sanitation
District, as follows:

Lot Size Maximum Irrigated Area Maximum Turf Area
Less than ½ acre 8,000 sf 6,000 sf
½ acre to 1 acre 9,000 sf 6,800 sf
Greater than 1 acre 10,000 sf 7,500 sf

These limits will also be subject to the Design Guidelines and Covenants, Conditions
and Restrictions pertaining to the property

49. PJV will work with the appropriate agencies and the County's Public Works Department to
insure there is an appropriate grading plan and road cross sections to attempt to minimize
construction impacts. Such guidelines may include: (i) increasing range of road grades; (ii) a
master grading plan for each phase to be submitted as part of the Sketch Plan process; (iii) a
requirement for builders to submit, for each lot, individual grading plans that must conform
to the master grading plan; (iv) that the master grading plan be available for public review as
part of the Sketch Plan process; (v) that there will be no clear cutting on any of the lots; (vi)
that PJV identify areas where overlot grading my by required. Alternative road standards will
be subject to review and approval by Douglas County at the time of Sketch Plan review.

50. Where residential lots in the Fifth Amendment plan area directly abut residential lots
existing as of 1995, building heights along this perimeter will be consistent with height
restrictions of those existing adjacent lots.

51. PJV will create a mandatory Master Homeowners Association for the Fifth Amendment plan
area, and may create individual mandatory Homeowner Associations as plat filings are
completed. Declarations of Covenants, Conditions, and Restrictions will be prepared, along
with separate architectural guidelines, and will be provided for review by the Pinery
Homeowners Association and Douglas County prior to approval of the first final plat. The
finalized covenants will be recorded concurrent with recordation of the first final plat.

Commitments here on out specific to 19th amendment, some modified by 20th
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52. Prior to approval of the first preliminary plan within the boundaries of the 19th
Amendment, the Developer, its successors and assigns shall provide a comprehensive weed
management plan covering all open space and undeveloped areas within the preliminary
plan, for review and approval by Douglas County. Implementation of the weed management
plan shall be the responsibility of the Pinery Commercial Metropolitan District 1 or 2 or a
business owners association.

53. A preliminary landscape plan for buffering that portion of Pinery Commercial area located
north of North Pinery Parkway from Highway 83 shall be provided to Douglas County at the
time of the first preliminary plan for the area north of North Pinery Parkway. This
preliminary landscape plan shall address landscape treatment and buffering along the entire
length of Highway 83 frontage (Highway 83 Buffer Area). Landforms and plant material shall
be utilized to provide screening and buffering of portions of the development, while
maintaining appropriate visibility to the Pinery Commercial Area uses. The landscape buffer
shall be a minimum of twenty (20) feet in width, except that for twenty percent (20%) of the
frontage of each planning area, it shall be a minimum of forty (40) feet in width. The
landscape buffer area shall be established in tracts to be owned and maintained by the
Developer, its successors and assigns or the Pinery Commercial Metropolitan Districts Nos.
1or 2. The preliminary landscape plan shall address phasing and timing of installation of the
buffer area improvements, to the satisfaction of Douglas County.

54. A preliminary landscape plan for buffering Planning Areas 39 and 40-B located south of
North Pinery Parkway from Highway 83 shall be provided with the first preliminary plan for
the area south of North Pinery Parkway. Landforms and plant material shall be utilized to
provide screening and buffering of the residential portion of the development, while
maintaining appropriate visibility to the Pinery Commercial Area uses (Planning Area 40-B).
The landscape buffer shall be a minimum of twenty (20) feet in width across the entire
length of Highway 83 frontage for Planning Area 40-B, and shall be a minimum of seventy-
five (75) feet in width along the entire length of Highway 83 frontage for Planning Area 39.
The landscape buffer area shall be established in tracts to be owned and maintained by the
Developer, its successors and assigns or the Pinery Commercial Metropolitan Districts Nos. 1
or 2. The preliminary landscape plan shall address phasing and timing of installation of the
buffer area improvements, to the satisfaction of Douglas County.

55. The Town Center within Planning Area 40-A and 40-B shall integrate high-quality
architecture, strong pedestrian linkage, design features, improvements and amenities as
described within the Pinery Village Design Guidelines (PVDG) for the purpose of creating an
attractive and vibrant community gathering space and center. The principal pedestrian and
community gathering feature shall be based upon the design options as described within the
PVDG and shall include a plaza or pedestrianized street design scheme as further described
within the PVDG. Buildings on lots within Planning Area 41 which front upon the east-west
road separating Planning Area 41 from Planning Area 40 (aka Collector Road A) shall be
subject to Town Center Architectural and Site Design Standards. Buildings on lots within
Planning Area 41 which do not front upon Collector Road A shall be subject to Business Park
architectural and site design standards as included in the PVDG.
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56. The Cherry Creek trailhead will be relocated to the west of its existing location at no cost to
Douglas County by the Developer, its successors and assigns. The relocation of the trailhead
shall be assured through a subdivision improvement agreement for the first final plat within
Planning Area 38. The trailhead area shall be dedicated, upon request, to Douglas County.

57. Developer, its successors, and assigns will provide the right-of-way for all public roadways
within the Pinery Commercial area at no cost to Douglas County.

58. Developer, its successors, and assigns or the Pinery Commercial Metropolitan District 1 or 2,
at their expense, will construct North Pinery Parkway (full width per Douglas County Criteria,
may be phased) from the intersection of Highway 83 to the western edge of the proposed
trailhead access road intersection at their expense and at no cost to Douglas County.

59. Douglas County shall cause the construction of North Pinery Parkway from the west side of
the intersection of the Pinery trailhead access road to and across Cherry Creek including the
required Cherry Creek bridge structure. The Developer, its successors, and assigns shall only
be required to dedicate the right-of-way for this portion of the roadway

60. Any slope, construction, and/or drainage easements required for the County's portion of
construction of North Pinery Parkway shall be granted to the County at no cost to Douglas
County within ninety (90) days of written request by Douglas County.

61. The Developer, its successors, and assigns or the Pinery Commercial Metropolitan District 1
or 2, at their expense, will construct all proposed public roadways (full width per Douglas
County criteria, may be phased) with the exception of any portion of North Pinery Parkway
west of the western edge of the trailhead access road intersection and unconstructed
portions of Collector Road B south of the proposed temporary cui de sac adjacent to
Planning Area 39 and unconstructed portions of Collector Road B north of the proposed
temporary cul de sac north of Piney Creek Drainage within the Pinery West Development at
no cost to Douglas County. (modified by 20th amendment)

62. At such time as right-of-way for Collector B is dedicated within or adjacent to Planning Area
39, the right-of-way shall be established in its entirety from North Pinery Parkway (NPP) to
the southerly boundary of the Planned Development. Sufficient right-of-way necessary to
provide access to uses within Planning Area 39 ("Initial Road Segment") shall be platted and
constructed as part of the first final plat. Additional right-of-way, extending from the Initial
Road Segment to the southerly Planned Development boundary ("Planning Area 39 ROW
Extension") shall be dedicated to the Pinery Commercial Metropolitan District 1 or 2
("District") for use as future public right-of-way, at no cost to the District or Douglas County.
The District shall own and maintain the Planning Area 39 ROW Extension. At any time
following approval of the final plat containing the Planning Area 39 ROW Extension and 14-B
within ninety (90) days of written request by Douglas County, the District shall convey the
Planning Area 39 ROW Extension to Douglas County, at no cost to Douglas County. (modified
by 20th amendment)

63. At such time as right-of-way for Collector B is dedicated within or adjacent to Planning Areas
42 and/or 43, the right-of-way shall be established in its entirety from the southerly
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boundary of Planning Areas 42 and/or 43 to the northerly boundary of the Planned
Development. Sufficient right-of-way necessary to provide access to uses within Planning
Areas 42 and/or 43 ("Initial Road Segment") shall be platted and constructed as part of the
first final plat. Additional right-of-way, extending from the Initial Road Segment to the
northerly Planned Development boundary ("Planning Area 42 and/or 43 ROW Extension")
shall be dedicated to the Pinery Commercial Metropolitan District I or 2 ("District") for use
as future public right-of-way, at no cost to the District or Douglas County. The District shall
own and maintain the Planning Area 42 and/or 43 ROW Extension. At any time following
approval of the final plat containing the Planning Area 42 and/or 43 ROW Extension and
within ninety (90) days of written request by Douglas County, the District shall convey the
Planning Area 42 and/or 43 ROW Extension to Douglas County, at no cost to Douglas
County.

64. Developer, its successors, and assigns shall dedicate to the Colorado Department of
Transportation (CDOT) any necessary right-of-way, at no cost to CDOT, for any required
improvements to Highway 83 as a result of any new access points to Highway 83. This
dedication shall be identified at the preliminary plan and conveyed by separate document at
final plat for each affected area. Such improvements shall be at the Developer's cost and
shall be guaranteed through a subdivision improvement agreement. (modified by 20th

amendment, pulled out “the” from very beginning of statement)

65. Developer, its successors, and assigns or the Pinery Commercial Metropolitan District 1 or 2,
at their expense, shall construct any required acceleration/deceleration turn lanes per
Douglas County and/or CDOT criteria at the intersection of North Pinery Parkway and
Highway 83 as directed by Douglas County and/or CDOT. This construction shall occur at
such time as warranted by the traffic study for Pinery Commercial as approved by Douglas
County.

66. Developer, its successors, and assigns or the Pinery Commercial Metropolitan District 1 or 2,
at their expense, shall make the required traffic signal improvements/modifications to the
intersection of Highway 83 and North Pinery Parkway, as directed by CDOT, at no cost to
Douglas County or CDOT. Signal improvements shall occur at such time as warranted by the
traffic study for Pinery Commercial as approved by Douglas County.

67. Developer, its successors, and assigns or the Pinery Commercial Metropolitan District l or 2,
at their expense, shall make necessary improvements to the east side of the intersection at
Highway 83 and North Pinery Parkway for the purpose of aligning to the intersection on the
west side of Highway 83, as depicted on the proposed construction drawings associated
with the appropriate final plat, and at the direction of Douglas County.

68. Developer, its successors, and assigns or the Pinery Commercial Metropolitan District l or 2,
at their expense, shall provide all traffic signal designs and installations adjacent or internal
to the site for any intersections meeting signal warrants at no cost to Douglas County.

69. Developer, its successors, and assigns shall cause the updating of the existing traffic study
for each land use application, upon request of Douglas County. The update shall be
submitted concurrently with the preliminary plan, final plat, or site improvement plan
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submittal, or as otherwise requested by Douglas County, for each development area. (20th

amendment)

70. A site improvement plan for the commercial plaza as described in Article VI, Section P of the
Pinery Planned Development Development Guide shall be submitted concurrent with the
site improvement plan for the first building adjacent to or fronting such plaza. Construction
of the plaza may occur in no more than two (2) total phases.

71. Developer, its successor and assigns shall provide and maintain wildlife habitat mitigation
within both the north and south side of the Fonder Draw corridor, and in the westernmost
portion of Planning Area 39, west of the proposed alignment of Collector Road.

B. Fifteen (15) trees and thirty (30) shrubs, chosen from species approved by the Division of
Wildlife, shall be planted for wildlife habitat along Fonder Draw; and an additional
fifteen(15) trees and thirty (30) shrubs shall be planted for wildlife habitat in and around the
detention area in Planning Area 39, west of Collector Road B alignment. Plans for such
plantings shall be submitted to Douglas County at the time of preliminary plan review for
Planning Area 39. The installation of the trees and shrubs shall be guaranteed through the
inclusion of the landscape plan within the subdivision improvement agreement for the first
final plat in Planning Area 39.

72. Developer, its successors, and assigns, or the Pinery Commercial Metropolitan District 1 or
2, at their expense, shall provide Douglas County School District with a two (2) acre site for a
School District administration building. The location of the building site shall be within
Planning Area 38 or an alternate Business Park location, as determined at the discretion of
the Developer, its successors and assigns. Such school site location shall be established and
conveyed through the subdivision review and approval process for any land area within
Planning Areas 38, or 41, 42 and 43.

73. Developer, its successors and assigns shall undertake a burrowing owl study in accordance
with established practices prior to construction activities which commence between March
15 and October 31 in any area containing a prairie dog colony.

74. The Developer, its successors and assigns shall perform an initial survey of the property for
active raptor nesting sites prior to commencement of initial, major grading activity, if such
grading activity is to occur between February 15 and August 31, and shall provide a copy of
such study to the Colorado Division of Wildlife (DOW), with adequate time for their review
and comment, prior to undertaking the grading activities. A copy of such study shall also be
provided to Douglas County.

75. The Developer, its successors and assigns shall provide, construct, own and maintain park
improvements for public use, at no cost to Douglas County, including a two (2) acre off-leash
dog park within Planning Area H, in the general vicinity of Planning Area 38, inclusive of
improvements, a 0.21 acre tot-lot within Planning Area 38, inclusive of improvements, 1.5
miles of paved trail, and 1/2 mile of crusher fine trail. Expenditures by the Developer for
these improvements shall at a minimum meet the cost estimate of $774,000 shown in the
table below. The location of these improvements shall be established through the
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preliminary plan and final plat review processes. Construction plans for the improvements
shall be submitted to Douglas County for review and approval. The timing of installation of
the facilities shall be determined to the satisfaction of Douglas County during the
subdivision review processes for land areas which include the identified improvement and
shall be guaranteed by a subdivision improvement agreement. (20th amendment)

C. Ownership Certificate
(5th and 11th)

D. County Certification

E. Clerk and Recorder Certification
(5th and 11th)

Article II: General Provisions
(How 5 and 11 formatted)

A. Application
Provisions of this Development Guide (Guide) shall apply to the undeveloped portions of The
Pinery, east and west of State Highway 83, along with several tracts of land within platted
subdivisions presently owned by Senior as illustrated on the undeveloped portions of the Pinery,
east and west of State Highway 83, as delineated on the Pinery Fifth Amended portions of The
Pinery west of Cherry Creek, as delineated on The Pinery Eleventh Amendment PD Plan attached
hereto as Exhibit A and referred to hereinafter as the "PD Plan". The legal descriptions for all
areas covered by this Guide are attached as Exhibit B. Please see these for any exceptions which
may not be contained within the PD Plan.

This Development Guide shall not control the use of property or affect the rights of property
owners within any portion of the Pinery platted prior to the year 1995 2001, or any portion of
the Pinery outside of the boundary illustrated on the attached PD Plan.
The Development Guide for Pinery Filing 8B was approved by the Douglas County
Commissioners on December 3 , 1984 and is the controlling document for Filing 8B (See Book
559, Page 758 to 780, recorded January 30, 1985).

Provided, however, that this provision shall not limit, affect, or preclude in any way the ability of
CDG to extend the provisions of this Development Guide to other land as provided for in the
Douglas County Zoning Resolution.

GENERAL PROVISIONS

1. Authority -_This Development Guide is authorized by Part II, Section 14 Section 15 - Planned
Development District of the Douglas County Zoning Resolution adopted pursuant to the
Colorado Planned Unit Development Act of 1972.
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2. Applicability - The provisions of this Development Guide shall run with the land. The
landowners, their successors, heirs, or assigns shall be bound by this Development Guide.
(only in 5th and 11th)

3. Adoption - The adoption of this Development Guide shall evidence the findings and decision
of the Douglas County Board of Commissioners that this Development Guide for the Pinery
West Eleventh Amendment to the PD Plan is in general conformity with the Douglas County
Master Plan; is authorized by the provision of Part II, Section 14 Section 15 of the Douglas
County Zoning Resolution; and that such Part II, Section 14 Section 15 and this
Development Plan comply with the Colorado Planned Unit Development Act of 1972, as
amended.

4. Relationship to County Regulations - The provisions of this Development Guide shall prevail
and govern the development of The Pinery Fifth Amended PD Eleventh Amended PD,
provided, however, that where the provisions of this Development Plan and Guide do not
specifically address a particular subject, the relevant provisions of the Douglas County
Zoning Resolution, as amended, or any other applicable resolutions or regulations of
Douglas County, shall be applicable.

5. Enforcement- To further the mutual interest of the residents, occupants, and owners of the
Planned Development and of the public in the preservation of the integrity of the Plan Guide
Guide, the provisions of this Guide relating to the use of the land and the location of
common open space shall run in favor of Douglas County and shall be enforceable at law or
in equity by the County without limitation on any power or regulation otherwise granted by
law.

6. Conflict - Where there is more than one provision within the Development Guide that
covers the same subject matter, the provision which is most restrictive or imposes higher
standards or requirements shall govern unless determined otherwise by the Director of
Planning and Community Development. (only in 5th and 11th)

7. Maximum Level of Development - The total number of dwellings approved for development
within the Planning Areas is the maximum development requested for platting or
construction (plus approved density transfers, if any). The actual number of dwellings or
level of development for commercial, business, or industrial properties may be less due to
subdivision or site improvement plan requirements or other requirements of the Board of
County Commissioners. (only in 5th and 11th)

8. Project Tracking - At the time of subdivision final plat, the applicant shall provide a summary
of the development, to date, along with the final plat submittal to the Planning Division, in
order to assure maximum development limits are not exceeded. (only in 5th and 11th)

Article III: Control Provisions

A. Transfer of Density
The maximum number of residential dwelling units shall be the number as established within all
residential land use categories as set forth in Four thousand two hundred and sixty-nine (4,269)



3rd- Blue, 5th- Green, 11th- Red, Notes- Purple, Amendment Reference, Exhibit Reference

24

residential dwelling units shall be the maximum number of dwelling units within all residential
land use categories as set forth in Eight hundred twenty-five (825) residential dwelling units
shall be the maximum number of dwelling units within all residential land use categories as set
forth in the 11th Amendment to the PD Plan for The Pinery, except as provided below. PD Plan
for The Pinery, except as provided below. The total number of dwellings units within one or
more Planning Areas may be increased through a transfer of dwelling units from one or more
other Residential Planning Areas, up to a maximum of twenty (20) percent for any one particular
Planning Area. In the Planning Areas affected by this 5th Amendment (61, 64, 65, 66, 67, 68, 69,
70, 71), density transfer among Planning Areas shall be limited to five (5) percent. The transfer
of dwelling units shall be considered a Minor Amendment of the PD Plan as provided for in this
Development guide. The resulting PD Plan Amendment shall be monitored at the Planning
Department as provided for herein. At the time the total number of dwelling units approved by
Douglas County Commissions for all of The Pinery as set forth in the PD Plan is attained, any
remaining undeveloped land in any residential Planning Area shall be held under residential
zoning and shall be subject to a Major Amendment to the PD. (Revised by the 19th amendment,
which is in blue)

B. Density Reserve
An additional one hundred thirty (130) units are available in a density reserve pool to be
transferred to only the following Planning Areas: 59, 60, 63, 64, 65, 66, and 67. A density
transfer from this reserve pool, as provided, shall be allowed at preliminary or final plat. If the
transfer: of density of density increases the total Planning Area density by more than twenty
(20) percent then a minor adjustment will be required.

C. Planning Area Boundaries
(lettered differently in 5th and 11th)

The Planning Area boundary is the boundary as shown in the PD Plan. Modifications in Planning
Area boundaries and arterial and collector street modifications may be accomplished by the
developer at the time of Preliminary Plan review, without any amendment to this Guide or to
the Plan itself.

D. Road Alignments
(3rd and 11th)

The PD Plan is intended to depict general locations of roads and Planning Areas. In granting
Preliminary Plan approval, the Planning Department or Board of County Commissioners shall
allow modifications for the purpose of establishing:

1. Final road alignments.
2. Final configuration of lot and tract sizes and shapes.
3. Final building envelopes.
4. Final access and parking location.
5. Landscaping adjustments and drainage improvements/layout.

E. Borrow Sites
Any area within The Pinery West, except public school, park and open space land may be used
by Senior PJV CDG and its assigns as a borrow or stockpile site for construction materials after
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obtaining Douglas County approval of the proposed Grading, Erosion, and Sedimentation
Control Plan, and after a grading permit has been issued. However, dedicated dedicated land
may be used for borrow or stockpile sites with prior authorization from Douglas County. If lands
proposed for dedication (as shown on the PD Plan) are to be used for borrow or stockpile sites,
prior authorization from Douglas County shall be obtained. No material from a borrow or
stockpile site shall be used for commercial purposes outside The Pinery. Uses permitted for
borrow or stockpile material within The Pinery shall include, but not be limited to, overlot fill,
street subbase and base course, utility bedding, foundation backfill, floor subbase and
landscaping. Use of borrow or stockpile sites shall comply with the erosion control standards of
The Pinery East Metropolitan District The Pinery East Metropolitan District Douglas County.
However, if The Pinery East Metropolitan District has not adopted erosion control standards,
use of the borrow sites shall comply with Douglas County's erosion control criteria. If both
criteria are in effect, the most restrictive shall apply.  However, if The Pinery East Metropolitan
District has not adopted erosion control standards, use of the borrow sites shall comply with
Douglas County's erosion control criteria. If both criteria are in effect, the most restrictive shall
apply. Once a borrow or stockpile site becomes permanently inactive, it shall be reclaimed in
accordance with all applicable Douglas County regulations, as amended, by the extractor or the
landowner, including regarding and reseeding with appropriate native vegetation.

Article IV: Definitions
(5th and 11th identical)

A. Word Usage
In the interpretation of this Guide, the provisions and rules of this section shall be observed and
applied, in conjunction with the provisions of the Douglas County Zoning Resolution, as may be
amended, except when the context requires otherwise:

1. Words used or defined in one tense or form shall include other tenses and derivative forms.

2. The masculine gender shall include the feminine and thee feminine shall include the
masculine.

B. Definitions
1. Abutting- Having a common border with, or being separated from such common border by

an alley or easement.

2. Adjacent- when used to indicate land in the immediate vicinity of a parcel or lot, means land
which shares a boundary line with the parcel or lot in question.

3. Apartment House- A residential structure containing three (3) or more dwelling units for
non-transient residency on a rental or lease basis.

4. Arterials, Major- Arterials which are defined as major in The Pinery include Jordan Road,
North Pinery Parkway (west of SH83) and Crowfoot Valley Road.
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5. Arterials, Minor- Arterials which are defined as minor in The Pinery include Village Road
extended and the North Pinery Parkway (east of SH83).

6. Buffer- A unit of land which may be required between land uses to eliminate or minimize
negative effects of conflicts between them.  Buffers may include a combination of natural
and/or man-made berming, natural and/or improved landscaping, entryway features,
fences, wall and passive open space uses such as trails. Buffer areas shall be kept free of
buildings, parking and storage areas. Such open space buffer shall be provided by the
developer whose project establishes the land use situation requiring the open space buffer.

If a buffer was previously provided by an adjacent property, whether or not part of the
parcel or project, such buffer shall not be required.

If the projects establishing open space buffer requirements are separate by a public street
right-of-way or private street easement, only the standard street setback shall be required.

7. Building Line- A line on a lot, generally parallel to a lot line or road right-of-way line, located
a sufficient distance therefrom to provide the minimum setbacks required by this Guide,
The building line delineates the area in which building are permitted subject to all applicable
provisions of this Guide.

8. Building- Principal or Main- A building or buildings which may contain more than one (1)
dwelling unit, in which is conducted one or more of the principal permitted uses of the lot or
project in which it is situated and including areas such as garages, carports and storage
sheds, which are attached to or architecturally integrated with the principal building.

9. Building Setback- The distance between the building line and the adjacent street right-of-
way property line, private street easement line or external parcel boundary. In the case of
attached dwellings, building setbacks shall apply only to the outermost extremities of the
total building.  (See definition of Setback)

10. Caretaker Residence - A dwelling unit accessory to any building arranged, designed and
intended for occupancy by a person or persons owning, employed in or dealing with, and
responsible for security and maintenance of such building or the uses permitted therein.

11. Child Care Center/Nursery School/Day Care Centers – A facility by whatever name known,
which is maintained for the whole or part of a day on a regular basis for the care of
cumulatively six (6) or more children under the age of sixteen (16) years and not related to
the owner, operator or manager thereof on a full-time basis plus two (2) children on a part-
time basis. Full-time shall be seven (7) hours or more whether such facility is operated with
or without stated educational purposes. The term shall include facilities commonly known
as "day care centers", "day nurseries", "nursery schools", "kindergartens", "preschools",
"play groups", "play schools", "day camps", "summer camps" and "day centers" for children.

12. Club - The association of individuals joining together for social interaction or some other
common objective. It is an association with limited membership controlled by its members
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into which admission cannot be obtained by any person at his pleasure, or in which property
is actually owned or secured in common or held for the benefit of the members.

13. Commercial Retail -A commercial use characterized by the selling of tangible goods, wares
and merchandise directly to the consumer and not typically for resale including, but not
limited to, such uses as drug stores, department stores, discount stores, banks and financial
institutions, groceries and automobile service stations, including gas pumps.

14. Commercial Service -A commercial use characterized by the selling of services and
intangibles directly to the consumer including, but not limited to, motels, hotels, restaurants
and similar uses.

15. Community Use - A use or facility which provides for recreational, educational, cultural or
entertainment needs of the development within which the land area is located, for the
benefit of the user of that development, or in the case of a public use or facility, for the
benefit of the larger community.

16. Conventional Residential Development- A form of development consisting of lots and
buildings wherein each lot fronts on a street; buildings conform to traditional front, side and
rear yard requirements; and commonly owned and special use areas, if ally, are secondary
and supplementary to the development design.

17. Corral, Private- An accessory structure to a residence for the keeping of riding animals
residing on the premises or in the development for use by the residents and their guests and
not for the purpose of profit.

18. Density, Gross -A ratio of number of dwelling units per acre calculated by dividing the
number of dwelling units within the boundary of one or more Residential Planning Areas or
portion thereof by the number of acres contained within the Planning Area(s) or portion
thereof, including all land within said Planning Area(s) or portion thereof reserved or
dedicated for open space, recreation, educational, community and public use, including
public street rights-of-way and private street easements.

19. Development- Any man made change to improved or unimproved real estate including, but
not limited to, buildings, structures, mining, dredging, filling, grading, paving, excavation or
drilling operations.

20. Douglas County Sign Regulations - The Sign Regulations adopted by Douglas County as part
of the Douglas County Zoning Resolution on November 15, 1982 and the amendments
thereto adopted February 2, 1987, codified as Part II, Section 19 of the Douglas County
Zoning Resolutions.

21. Dwelling - A building used primarily for residential occupancy, but excluding therefrom
mobile homes, hotels, motels, tents, seasonal vacation cabins and other buildings designed
or used primarily for temporary occupancy.
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22. Dwelling Unit, Atrium - An alternative type of single family detached or attached dwelling
unit in which tile private individual open space associated with each dwelling unit is
consolidated into a private yard surrounded by building or walls forming an atrium. This
atrium replaces the conventional front, side and rear yards associated with traditional single
family detached dwelling units.

23. Dwelling Unit, Clustered Single Family- A type of single family detached or attached dwelling
unit development which combines reduced lot size with compensation amounts of open
space within the proposed development.

24. Dwelling Unit, Multi-family -A type of dwelling unit designated for and occupied by more
than four (4) families each in spate areas within one (1) structure.

25. Dwelling Unit, Patio - An alternative type of single family detached or attached dwelling unit
in which the private individual open space associated with each dwelling unit is consolidated
into a garden or patio area commonly located toward the side or rear of the lot. This patio
area replaces the conventional front side and rear yards associated with traditional single
family detached dwelling units.

26. Dwelling Unit. Single Family - A dwelling unit type which includes both single family
detached or attached dwelling units.

27. Dwelling Unit, Single Family Attached- A type of dwelling unit designated for and occupied
by not more than four (4) families each in separate areas within one (1) structure.

28. Dwelling Unit, Single Family Detached- A type of dwelling unit designated for and occupied
by not more than one (1) family and having no roof, wall or floor in common with any other
dwelling unit.

29. Dwelling Unit, Townhome- A type of single-family attached or multi-family dwelling unit in
which each single unit goes from ground to roof and is separated from other townhome
dwelling units by a common wall. Each townhome dwelling unit has individual outside
access. Although townhome dwelling units have no side yards, front and rear yards can
exist.

30. Equestrian Training Facilities, Private - An accessory use to a residence consisting of an
outdoor area used by horses for training or exercise purposes including, but not limited to,
riding rings, jumps and paddocks.

31. Dwelling Unit. Zero (0) Lot Line- An alternative type of single family detached dwelling unit
which is situated on a lot so that one or more sides rest directly on the boundary line of the
lot.

32. Exterior Storage- Outdoor storage of fuel, raw materials, products and equipment. In the
case of lumber yards, exterior storage includes all impervious materials stored outdoors.
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33. Family - A group of persons living together as a single housekeeping unit who are related by
blood, marriage or adoption or an unrelated group of not more than three (3) persons living
together as a single housekeeping unit and who share the use of common facilities.

34. Fence - An enclosing structure other than part of a building of sufficient strength and
dimension to prevent straying from within or intrusion from without.

35. Gasoline Service Stations - A building or premise in or on which principal use is the retail sale
of gasoline, oil or other fuel for motor vehicles and which may include, as an incidental use
only, facilities used for polishings, greasing, washing or otherwise cleaning or light servicing
of motor vehicles but may not include liquefied petroleum gas distribution facilities,
facilities for major repairs, wrecker services or rental operations.

36. Group Care Facilities - A facility where three (3) or more persons are provided supervision
and a planned treatment of counseling, therapy or other rehabilitative social services in a
family environment. Such residence must be licensed by or operated by a federal, state,
county or local/judicial/health/welfare agency or serve only referrals from such agencies as
group care facilities, group foster care, children's homes, halfway houses, rehabilitative
centers, maternity or senior citizen homes.

37. Household Pets- Any species of animal completely kept as a pet, as a custom in the
community, within households, not of a type commonly raised as livestock on a farm, and
the keeping of which is not prohibited by county ordinance.

38. Loading or Unloading Space -An off-street space or berth on the same site with a building or
contiguous to a group of buildings for the temporary parking of a commercial vehicle while
loading or unloading merchandise or materials.

39. Lot - A lot is a portion of a subdivision intended as a unit for transfer of property ownership
or for development and designated as a lot on a recorded plat or, in the absence thereof, on
a plat on file in the office of the Douglas County Assessor.

40. Lot Area, Minimum - The total area within the property lines of the lot, excluding adjacent
rights-of-ways.

41. Lot Boundary- Any line separating a lot from a street, alley, another lot or any other land not
part of the lot.

42. Lot, Corner Lot -A lot situated at the junction of two (2) or more intersecting streets.

43. Lot Line, Front - The property line dividing a lot from a street or highway and there shall be
only one (1) front lot line.

44. Lot Line, Rear- The line opposite the front lot line.

45. Lot Line, Side- Any lot lines other than front lot lines or rear lot lines.
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46. Open Space - Public or private land and aquatic areas which are required, regulated or
managed to protect the natural environment and significant cultural resources, provide
recreation opportunities, shape the pattern of development or any combination thereof,
including but not limited to natural and landscaped common areas, drainage ways and
elements with a limited number of buildings and accessory uses compatible with the
intended use.

47. Open Space Common- The total area and structures which are designed, designated and
maintained for common use and enjoyment by the owners of the project(s) and their
tenants, employees, etc., such as recreation areas and facilities, private yards, landscaped
areas, open space areas, drainage areas and natural areas .

48. Parcel- The area within the boundary lines of a development.

49. Park-n-Ride Facilities - A type of public transmit facility which allows for the parking of
vehicles and bus shelters, storage and repair facilities excluded.

50. Planning Area (PA) - Land use parcels identified by a circled number on the recorded PD
Plan.

51. Planning Zone - Land Use classification, identified by a circled letter on the recorded PD
Plan, to which the developer commits a minimum acreage; the specific location of which will
be determined during final plat of adjacent parcels.

52. Principal Use - The specific primary purpose or activity for which land or any building
thereon is designed, arranged or intended, or for which it is occupied or maintained.

53. Project - One (1) or more lots planned, designed and developed as a unified entity, such as a
condominium development, single family development, patio home or cluster development,
commercial or office development. A project can include a Planning Area or portion thereof.

54. Property Owner’s Association- An association of property owners within a project(s) created
to govern the area with powers including, but not limited to: the setting and collection of
expenses assessments from the members of the association, the control and maintenance
of common areas and the enforcement of protective covenants.

55. Public Use/Building- Uses which are owned by and operated for the public by a school
district, special district, city, county, state or federal government.

56. Public Utility - Every firm, partnership, association, cooperative, company, cooperation and
governmental agency which is engaged in providing bus, electric, rural electric, telephone,
telegraph, communications, gas, water, sewerage, television or street transportation
services.
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57. Quasi-Public Use- Uses operated by recognized religious, philanthropic or educational
institutions on a non-profit basis on which goods, merchandise and services are not
provided for sale on the premises.

58. Recreational Facilities - The following classes of recreational facilities have these meanings:

a. Public recreational facilities means public parks, swimming pools, golf courses and other
such facilities owned or operated by or under the direction of a government agency,
special or metropolitan district, or a nonprofit corporation which is considered public.

b. Private recreational facilities includes golf courses, tennis courts, swimming pools,
country clubs or recreational facilities for fraternal organizations, all of which are owned
and operated by either nonprofit organizations with a limited membership or by private
persons who own the facilities and are the users of them.

c. Commercial recreational facilities include bowling alleys, health spas( swimming pools,
tennis courts, miniature golf facilities, and the like, operated on a commercial basis for
use by the paying public, excluding amusement parks.

59. Residential Land Use Category - Major residential land use designations as indicated on the
Third Major Plan Amendment/Rezoning (1989) Fourth Major Plan Amendment (1994) and
any amendments thereto. Residential land use categories include estate, single family,
multifamily "A", multi-family "B" and multi-family "C".

60. Restaurant/Fast Food - An establishment whose principal business is the sale of goods
and/or beverages which are readily available: (1) within the restaurant building, (2) within a
motor vehicle parked on the premises, or (3) off the premises as carry out orders and whose
principal method of operation includes the following characteristics: food and/or beverages
are usually served in inedible containers or in paper, plastic or other disposable containers.

61. Riding, Hiking and Biking Trails -A trail or passageway arranged, designed and intended for
use by equestrians, pedestrians or cyclists using nonmotorized bicycles.

62. Right-of-Way or Passageway - An area or strip of land, either publicly or privately owned,
over which a right-of-passage has been recorded for use by vehicles, equestrians or
pedestrians.

63. School - Elementary, junior and senior high schools as well as any public, parochial or private
school for any grades between kindergarten and twelfth that is either accredited by the
Colorado Department of Education or recognized by the Department of Education or
compulsory education.

This includes buildings used specifically for teaching or teaching related activities, such as
administration, but not including ancillary school facilities such as maintenance areas, bus
parking, storage yards or similar structures or areas.
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64. Service Industries -A use characterized by the selling of services, as opposed to the
manufacture of products, such as repairing services, printing facilities, and recording studios
and recreational vehicle storage and warehousing. (Amended by the 20th amendment, pulls
out the statement in green from 5th)

65. Setback- The distance extending across the full width or depth of the lot between the
designated lot line and the nearest line or point of the building and parking lots where
specified herein.

66. Shopping Center- A group of retail and service establishments located in a complex which is
planned, developed, owned or managed as a unit, with off-street parking provided on the
property.

67. SH83- State Highway 83

68. Sign- A sign is any object or device situated outdoors which is used to advertise, identify,
display, direct or attract attention to an object, person, institution, organization, business;
product, service, event or location by any means including, words, letters, figures, designs,
symbols, fixtures, colors, motion, illumination or projected images.

Signs do not include the following:

a. Flags of nations or an organization of nations, states and cities, fraternal, religious and
civic organizations.

b. Merchandise, pictures or models of products or services incorporated in a window
display.

c. Time and temperature devices not related to a product.

d. National, state, religious, fraternal, professional and civic symbols or crests.

e. Works of art which in no way identify a product.

f. Scoreboards located on athletic fields.

69. Sign, Area Measurement - The area of a sign shall be measured in conformance with the
regulations as herein set forth provided that the structure containing the sign, including
stone monuments, wood structures, the backing or bracing of a sign shall be omitted from
measurement. Decorative landscape elements including fences, walls and monuments
which are integrated with the sign design shall not be included to determine sign area.
Where there are not more than two (2) faces and where the faces are back-to-back, parallel
or at less than a ninety (90) degree angle, the total area of all sign faces shall determine the
area of the sign.

70. Sign, Consolidated - A sign which serves as common or collective identification for two (2) or
more uses on the same sign.
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71. Sign, Development -A temporary sign used by a builder or developer to announce or
advertise property for sale, rent or lease.

72. Sign, Development Center Identification - A sign which identifies a group of businesses
and/or offices which form a development, business/office park or shopping center.

73. Sign, Directional -A sign for the purpose of directing the public to a real estate development
(existing or under construction), a community service use (such as, schools, parks, golf
courses, equestrian centers or open spaces) , a building or a facility within the PD Plan area.

74. Sign, Entryway- A sign and/or monument which identifies the development through use of a
sign which contains a name and/or logo.

75. Sign Face - The surface of a sign upon, against or through which the message is displayed or
illustrated.  Sign face shall exclude elements considered to be structural or landscaping, such
as fences, walls, stone monuments and the like.

76. Sign, Identification - means and includes the following:

a. A name plate which establishes the identity of an occupant by listing his name and
business or professional title.

b. A sign which establishes the identity of a building or building complex by name or
symbol only.

c. A sign which indicates street address or combines name plate and street address.

d. A sign which identifies a use or facility such as a park, golf course, school or community
center.

e. A commemorative sign, such as a cornerstone, memorial or plaque, when such is cut
into a masonry surface or constructed of bronze or other incombustible material and is
made an integral part of the structure.

As used herein the term "identification sign" shall not be construed to include a sign
advertising a commodity service offered on the premises, other than to indicate only the
business name.

77. Sign, Political- A sign, banner, picture or other device either temporary or permanent in
nature, which is intended to urge the voting public for support of a candidate, political party
or political philosophy in any national, state, city or local governmental subdivision election
or any combination thereof.

78. Sign Structure- Any supports, uprights, braces or framework of a sign. Supports are further
defined to be that portion of the supporting member or members extending from the
ground level to the lowest point of the sign.



3rd- Blue, 5th- Green, 11th- Red, Notes- Purple, Amendment Reference, Exhibit Reference

34

79. Sign, Temporary - A sign, banner or other advertising device or display constructed of cloth,
canvas, cardboard, wallboard, plywood or other light temporary material, with or without
structural frame, intended for temporary display including, but not limited to, the following
purposes, decorative displays for holidays, announcing a special event or promoting a
political campaign or special election. Time limitations for the use of a temporary sign are
contained in Article VI, Section B.

80. Sign, Time/Temperature/Date - A sign which displays the current time, outdoor temperature
and/or date of the month.

81. Solar Collector- Any of a variety of devices (e.g., flat plate concentrating, vacuum tube,
greenhouse) used to collect solar energy and convert it to any other form of energy. Solar
collectors are installed on roofs, walls or detached from a principal structure.

82. Special Use (Uses Permitted by Special Review) -A use allowed in the indicated district only
by permit issued by the Board of County Commissioners. Permission may be granted,
granted with conditions or denied in accordance with the provisions of this Guide and the
applicable provisions of the Douglas County Zoning Resolution, and as hereafter amended.

83. Stable, Private - A building or portion thereof and accessory structures used to shelter and
feed horses, which are used exclusively by the owners or occupants of the property upon
which the stable is situated and their guests. No fee shall be charged for any service
connected therewith.

84. Story- The part of a building between the surface of a floor and the ceiling immediately
above.

85. Street Frontage - A lineal frontage or frontages of a lot or parcel abutting on a private or
public street which provides principal access to or visibility of the premises.

86. Street. Private - A privately owned access way generally not constructed to County
specifications and not maintained by the County.

87. Street, Public- A dedicated right-of-way constructed to County specifications for a stated
design classification. It includes engineered drainage, based on the one hundred (100) year
storm frequency, and all traffic control devices necessary for the safe movement of traffic. It
is maintained by the County Department of Highways.

88. Width of Lot - The distance parallel to the front lot line, measured between side lot lines
through the part of the building or structure where the lot is narrowest.
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Article V: Land Use Regulations
(3rd lettering is completely different)

A. Residential Planning Areas- General

1. Intent - To provide for residential development and associated uses.

2. Uses Permitted by Right- Unless specifically stated elsewhere in this Article, the following
uses are permitted by right in all Residential Planning Areas:

a. Single family detached dwelling units. No more than one unit will be allowed per platted
lot. No more than one unit will be allowed per platted lot.

b. Attached or detached private garage, provided they conform to the architectural
character and colors of the primary residence.

c. Commonly associated accessory uses incidental to the principal use or building and
located on the same site as the principal use or building including, but not limited to,
"Ancillary Units", storage sheds, which conform to the architectural character and colors
of the primary residence, private greenhouses, private greenhouses home occupations,
private tennis courts and private swimming pools.

d. Household pets. (Number limited per Douglas County requirements.)

e. Private and/or common open space. Open space development standards shall apply,
Article V, Section I.

f. Private recreational uses, country clubs, golf courses, common horse stables and/or
corral facilities (for use by occupants or owners within the development only) common
horse stables and/or corral facilities (for use by occupants or owners within the
development only) and associated buildings (i.e. maintenance building, cart storage
building, restrooms, etc.), common recreational facilities including, but not limited to:
tennis courts, swimming pools, and jogging, riding, hiking and biking trails. The Planning
Department may require some level of site plan review for uses in this paragraph. Parks
development standards shall apply, Article V, Section I.

g. Parks, playgrounds and other recreational areas. Parks standards shall apply, Article V,
Section I.

h. Any other uses consistent with the purposes of this section and compatible with the
uses set forth herein may be allowed at the discretion of the Planning Director. Other
uses not itemized or not reasonably similar to those listed shall not be allowed unless
and until the use is approved by the County according to the procedures for "Uses Not
Itemized" contained within the Douglas County zoning Resolution, and as hereafter
amended. (3rd and 5th same, l. for 11th)
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h. Building and roof colors will have low light reflectivity values and earthtone colors that
blend in with the natural landscape.

i. Trees and shrubs that extend the natural character of the Pinery to the west of Cherry
Creek will be utilized to compliment the surrounding landscape.

j. Buildings and homes will be designed in a manner that minimizes the visual impact and
preserves the integrity of the bluffs. Buildings and homes will be designed with a
horizontal form and a low roof pitch, not to exceed 8:12. (Amended by the 15th

Amendment)

k. Gate-guarded parcels within privately maintained right-of-way areas.

l. Any other uses consistent with the purposes of this section and compatible with the
uses set forth herein may be allowed at the discretion of the Planning Director. Other
uses not itemized or not reasonably similar to those listed shall not be allowed unless
and until the use is approved by the County according to the procedures for "Uses Not
Itemized" contained within the Douglas County Zoning Resolution, and as hereafter
amended.

3. Uses Permitted by Special Review- Unless specifically stated otherwise elsewhere in this
Article the following uses are permitted by special review, in accordance with the Douglas
County Zoning Resolution, as amended, in all Residential Planning areas:

a. Churches, church schools and synagogues.

b. Nursery schools and day/child care centers, as defined by the Douglas County Zoning
Resolution, as amended.

c. Group or assisted living care facilities.

d. Public and quasi-public buildings and structures, such as police stations, fire stations,
libraries and emergency care facilities.

e. Caretaker’s residences. Caretaker’s residences.

4. Additional Restrictions- For additional conditions which apply to specific locations within
The Pinery, refer to Article V, Section E.

5. Development Standards - Unless specifically stated in this Article, the following standards
apply to all Residential Planning Areas:

a. Building Setback From Major Roads. Building setback from major county arterials or
from State Highway 83 (Parker Road) shall be a minimum of forty (40) feet.

b. Conventional and Alternative Development Standards. In the following sections of this
Article, a distinction is made between "Conventional" (See Article VI, Section VI, Section
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B) and "Alternative" Development Standards. Either of these forms of development, as
defined for each Land Use Category, is permissible within a given Planning Area or
portion thereof.

B. Equestrian Estate Residential Planning Area
(Only in the 3rd)

1. Intent - To provide for residential development of single family detached dwelling units and
associated uses which may include the keeping of horses.

2. Uses Permitted by Right - To those uses permitted in Article VI, Section A.2., add the
following:

a. Private horse stable and/or corral including related equestrian training facilities.
Provisions regulating the keeping of animals and livestock shall be contained in the
covenants and Douglas County Zoning Resolution as hereafter amended.

b. Clustered single family detached dwelling units (See Alternative Development
Standards, Article VI, Section B.5.)

3. Uses Permitted by Special Review- Those uses permitted in Article VI, Section A.3

4. Conventional Development Standards

a. Building Setbacks. The minimum principal building or accessory building setback from
any public street right-of-way (excluding major county arterials), private street
easement line or from any other property line shall be:

Dwelling Unit Accessory Building
Building Front 50 feet 50 feet
Building Sides 25 feet 20 feet
Building Rear 40 feet 20 feet

b. Lot Area. The minimum lot area (net) shall be one hundred thousand (100,000) square
feet. However, the manicured, intensely irrigated lawn area shall be limited to six
thousand (6,000) square feet per lot.

c. Building Height. No buildings or structures within Equestrian Estate Planning Areas shall
exceed thirty-five (35) feet in height.

5. Alternative Development Standards
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a. Alternative Standards. Alternative standards shall apply where clustered single family
detached dwelling units are built. No minimum lot size shall be required, but the
maximum density shall be one (1) dwelling unit per two and one-half (2.5) acres over
the entire project area. For example, for a Planning Area containing one hundred (100)
acres, if the maximum of forty (40) dwelling units were clustered in an area of eight (8)
acres, then the remaining ninety-two (92) acres would be devoted to open space.

b. Building Setback. The minimum principal building or accessory building setback from any
public street right-of-way (excluding major county arterials), private street easement
line or from any other property line shall be:

Dwelling Unit Accessory Building
Building Front 30 feet 30 feet
Building Sides 15 feet 15 feet
Building Rear 15 feet 15 feet

c. Building Height. No buildings or structures within Equestrian Estate Planning Areas shall
exceed thirty-five (35) feet in height.

B. Estate Residential Planning Area
(Planning Areas 1, 12, 66, & 69) (Planning Areas 2, 3, 8, 10, 11, 18) (from here on out, lettered
differently in the 3rd)

1. Intent - To provide for residential development for single family detached dwelling units
and associated uses.

2. Uses Permitted by Right- See Article VI, Section A.2, See Article V, Section A.2. See Article
V, Section A.2. A temporary facility for the sales/marketing operations of the Estate
Residential Planning Area lots will be allowed, should CDG or its assigns request.
Additionally, an "Ancillary Unit" shall be allowed, within the setbacks for an "Accessory
Building" as described in Article V.B.4.a. and shall not be greater than 1,000 square feet in
size, must be located on the same lot as the principal dwelling unit and conform to the
architectural character and colors of the primary dwelling unit.

3. Uses Permitted by Special Review- See Article V, Section A.3

4. Conventional Development Standards (Applicable to all Estate Residential Planning Areas,
especially Areas 66 & 69 Applicable to all Estate Residential Planning Areas)

a. Building Setbacks. The minimum principal building or accessory building setback from
any public street right-of-way (excluding major county arterials), private street
easement line or from any other property line shall be:

Dwelling Unit Accessory Building
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Building Front 40 feet 40 feet 30 feet 50 feet
Building Sides 25 feet 10 feet 15 feet 20 feet
Building Rear 25 feet 30 feet (100, NBA)

30 feet
10 feet 15 feet 25 feet

Building Rear (if abutting
the golf course)

35 feet 35 feet

b. Lot Area. The minimum lot area (net) shall be thirty thousand (30,000) square feet.

c. Building Height. No buildings or structures within the Estate Residential Planning
Areas shall exceed thirty-five (35) feet in height as building heights are determined by
Douglas County pursuant to the Uniform Building Code, as amended and adopted by
Douglas County.

5. Alternative Development Standards- Does not apply (Do not apply to Planning Areas 66 &
69)

a. Alternative Standards. Alternative standards shall apply where clustered single family
detached or attached dwelling units are built. No minimum lot size shall be required
but the maximum density shall be one (1) dwelling unit per acre over the entire
project area. For example, for a Planning Area containing one hundred (100) acres, if
the maximum number of units of one hundred (100) dwelling units were clustered in
an area of eight (8) acres, then the remaining ninety-two (92) acres would be reserved
as private open space. (only in 3rd and 5th)

b. Building Setbacks. The minimum principal building or accessory building setback from
any public street right-of-way or private street easement line, or any other property
line shall be: (only in 3rd and 5th)

Dwelling Unit Accessory Building
Building Front 30 feet 30 feet
Building Sides 15 feet 15 feet
Building Rear 15 feet 15 feet

c. Building Height. No buildings or structures within the Estate Residential Planning
Areas shall exceed thirty-five (35) thirty-nine (39) feet in height. (only in 3rd and 5th)

C. Single Family Planning Area- Detached and Attached Single Family
Dwelling Units
(Planning Areas 2,4,10,14,15,16,17,20,24,27 ,29,61,64,65,67,68, 70 and 71) (Planning Areas I,
4, 5, 6, 7, 9, 12, 13, 14, 15, 16 & 17)

1. Intent - To provide for residential development for single family dwellings and associated
uses.
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2. Uses Permitted by Right- To those uses permitted by right in Article VI, Section A.2., add
the following: See Article V, Section A.2. See Article V, Section A.2.

a. Patio or atrium dwelling units.

b. Clustered single family dwelling units.

c. Zero lot line dwelling units.

d. Single family attached dwelling units.

e. Any other uses consistent with the purposes of this section and compatible with the
uses set forth herein may be allowed at the discretion of the Planning Director. Other
uses not itemized or not reasonably similar to those listed shall not be allowed unless
and until the use is approved by the County according to the procedures for "Uses Not
Itemized" contained within the Douglas County Zoning Resolution, as hereafter
amended.

3. Additional Uses Permitted by Right- To those uses permitted by right in Article V, Section
C.2, add all of the uses listed in Article V Section C.3. except for item (d). (amended by 9th

amendment)
a. Patio or atrium dwelling units.

b. Clustered single-family dwelling units.

c. Zero lot line dwelling units.

d. Single family attached dwelling units.

e. Any other uses consistent with the purposes of this section and compatible with the
uses set forth herein may be allowed at eh discretion of the Planning Director. Other
uses not itemized or not reasonably similar to those listed shall not be allowed unless
and until the use is approved by the County according to the procedures for "Uses Not
Itemized" contained within the Douglas County Zoning Resolution, as hereafter
amended.

3. Uses Permitted by Special Review- See Article VI, Section A.3 To those uses permitted by
special review in Article V, Section A.3, add the following:

a. Any other uses consistent with the purposes of this section and compatible with the
uses set forth herein may be allowed at the discretion of the Planning Director. Other
uses not itemized or not reasonably similar to those listed shall not be allowed unless
and until the use is approved by the County according to the procedures for "Uses Not
Itemized" contained within the Douglas County Zoning Resolution, as hereafter
amended.

4. Conventional Development Standards
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a. Building Setbacks: (Lots one (1) acre or larger)

The minimum principal building or accessory building setback from any public street
right-of-way, (excluding state highways and major county arterials), private street
easement, or from any other property line shall be:

Dwelling Unit Accessory Building
Building Front 30 feet (du) 40 feet (du)

40 feet (du)
25 feet (garage)

30 feet 30 feet 50 feet

Building Sides 25 feet 10 feet 25 feet 10 feet 15 feet 20 feet
Building Rear 20 feet 25 feet (50/100

NBA) 30 feet
10 feet 10 feet (50/100,
NBA) 20 feet

Building Rear (if abutting
the golf course)

35 feet 35 feet

Hwy. 83 and arterials 40 feet

Something in here was revised by the 19th and 20th amendments (through 5.d)

b. Building Setback. (Lots smaller than one (1) acre)

The minimum principal setback for each single family detached dwelling unit or
accessory building from any public street right-of-way (excluding state highways and
major county arterials), private street easement, or from any other property line shall
be:

Dwelling Unit Accessory Building
Building Front 20 feet 30 feet 30 feet 70 feet 20 feet 40 feet
Building Sides 7.5 feet 10 feet 10 feet 10 feet 10 feet 10 feet
Building Rear 20 feet 25 feet (50/100

NBA) 25 feet
10 feet 10 feet (50/100,
NBA) 20 feet

Building Rear (if abutting
the golf course)

35 feet 35 feet

Hwy. 83 and arterials 40 feet 40 feet

c. Lot Area. The minimum lot area (net) shall be fifteen thousand (15,000) twelve
thousand (12,000) square feet. (5th and 11th only)

c. Building Setbacks (SH 83 and Major County Arterials) Building Setbacks from the
proposed right-of-way for SH83 and major county arterials shall be forty (40) feet.

d. Building Height. No buildings or structures within the Single Family Planning Areas
shall exceed thirty-five (35) thirty-nine (39) thirty-five (35) feet in height, as building
heights are determined by Douglas County pursuant to the Uniform Building Code, as
amended and adopted by Douglas County.
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e. Development within Planning Area 39 shall be in accordance with Article VI-P (19th

amendment)

5. Alternative Development Standards- Does not apply (3rd and 5th same text, formatted
differently)

Alternative Standards. Alternative development standards for zero (0) lot line dwelling
units, patio or atrium dwelling units, clustered single family detached dwelling units and
single family attached dwelling units, are provided below.

a. Building Setbacks. The minimum principal building or accessory building setback from
any public street right-of-way, private street easement, or from any other property line
shall be:

Planning Area 39 only 20th

and 21st Amendments
Building front 15 feet 12 feet
Garage setback (front
loaded)

22.5 feet

Building sides 10 feet (one (1) side only
for zero lot line or
attached dwelling unit)

 5 feet
 12.5 feet for street-

side side setback on
corner lot

Minimum distance
between Bldgs.

10 feet (Bldg. Dept. may
require plot plans)

Building rear 10 feet  6.5 feet
 5.2 feet when

adjacent to open
space or landscape
easement

Highway 83 & arterials 100 feet 40 feet 100 feet
Table revised by 20th and 21st amendments and possibly the 19th

b. Building Height. No building or structures within the Single Family Planning Areas shall
exceed thirty-five (35) thirty-nine (39) feet in height.

c. Development within Planning Area 39 shall be in accordance with Article VI-P
(amended by 19th and 20th amendments)

D. Multi-Family Planning Area
1. Intent- To provide for residential development allowing for a variety of dwelling units

including, but not limited to: townhomes, multi-family, single family detached or attached,
zero (0) lot line, patio, atrium and clustered single family dwelling units.

2. Uses Permitted by Right
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a. All uses permitted by right and special review as specified in the 11th Amendment to
the PD Guide within the Single Family Planning Area(s) including single family
detached dwelling units, clustered single family dwelling units, zero (0) lot line
dwelling units, patio and atrium dwelling units and single family attached dwelling
units. Single Family Planning Area Conventional Development Standards shall apply
where appropriate, Article V, Section C.4.

b. Townhome dwelling units.

c. Multi-family dwelling units.

d. Patio or atrium dwelling units.

e. Clustered single family dwelling units.

f. Zero lot line dwelling units.

g. Single family detached or attached dwelling units.

3. Uses Permitted by Special Review.  All the uses stated in Article V, Section A.3 are
permitted. With the following exception:

a. Group Care facilities

4. Development Standards

a. Density. The maximum gross density for any particular Multi-Family Planning Area
shall not exceed the following dwelling units per acre or as indicated on the PD Plan:
The maximum number of units for the Multi-Family Planning Area shall be 44, based
on an approval of 825 dwelling units for all the residential Planning Areas.

MF- “A” MF- “B” MF- “C”
Maximum Gross Density 8 10 20
Table same for 3 and 5 except for last column

b. Building Setbacks. The minimum principal or accessory building setback from any
public street right-of-way, private street easement line, or from any other property
line shall be:

Building Front 15 feet 20 feet 20 feet
Building Sides 10 feet 10 feet 7.5 feet (unless zero-lot

line product is proposed, where a
minimum of 10 foot side setback is
required opposite the zero-lot line side)

Building Rear 10 feet 15 feet 20 feet
Building, from Hwy. 83 and arterials
Building, from Hwy. 83 and arterials

40 feet 40 feet
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c. Building Height. No buildings or structures within the Multi-Family Planning Area shall
exceed forty-five (45) feet. Within Planning Areas 4, 5, 7 and 8, the maximum building
height shall not exceed thirty-five (35) feet. No buildings or structures within the
Multi-Family Planning Area shall exceed forty-five (45) feet for multi-unit buildings, or
thirty-nine (39) feet for single family dwellings (attached or detached). No buildings or
structures within the Multi-Family Planning Area shall exceed thirty-five (35) feet in
height, as building heights are determined by Douglas County pursuant to the Uniform
Building Code, as amended and adopted by Douglas County.

d. Building Separation. Where multi-family dwelling units (excluding townhomes) are
directly adjacent to (not separated by a street) single family dwelling units,
commercial or business park uses; the minimum building separation shall be fifty (50)
feet. However, landscape and parking areas may be located within this fifty (50) feet
but no closer than thirty (30) feet to single family residential.

e. Common Open Space. A minimum of twenty (20) percent of each Multi-Family
Planning Area shall be provided as common open space to be owned and maintained
by a Homeowners Association or a metropolitan district. Of this twenty (20) percent,
fifteen (15) percent shall be landscaped in accordance with the Douglas County Site
Plan Review Criteria; the remaining five (5) percent may be unlandscaped. This twenty
(20) percent shall be landscaped in accordance with the Douglas County Site
Improvement Plan Review Criteria. This twenty (20) percent shall be landscaped in
accordance with the Douglas County Site Improvement Plan Review Criteria, set forth
in the Douglas County Zoning Resolution, as amended.

f. Buffer Requirements.

i. Unless previously provided, where multi-family dwelling units are located
directly adjacent (not separated by a street) to single family dwelling units,
commercial or business park uses, a twenty (20) foot wide landscaped buffer
shall be provided. Such landscape design shall be controlled by the Douglas
County Site Improvement Plan Review Criteria, set forth in the Douglas
County Zoning Resolution, as amended. Such buffer shall be considered a part
of the fifteen (15) percent required landscaped open space.

ii. Where multi-family uses are located adjacent to SH83, a twenty (20) foot wide
buffer shall be provided within the forty (40) foot building setback. The
purpose of such buffer shall be to provide a visual relief to building lines which
may be seen from the highway so as to break up a continuous view into these
areas. However, "windows" into such areas may occur at intermittent points
as appropriate along the frontage. Such buffer shall be designed in an
undulating fashion to provide a varied setback for parking areas, rather than a
straight, unbroken line. The buffer may contain a combination of natural
and/or improved landscaping and berming and entryway features including
entryway signs. (in 3rd and 5th)
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E. Additional Restrictions for Residential Development
1. Intent- To define conditions and restrictions, established by the previous Development

Guide, which apply to specific geographic locations within the Pinery.

2. Planning Areas West of State Highway 83 Planning Areas West of State Highway 83
Planning Areas West of Cherry Creek - For all portions of planning Areas 1 and 12 1 and 12
11 and 18 exceeding twenty-five (25) percent slope, the following additional restrictions
apply:

a. Site planning shall respect the relationship of the site to site topography, maintaining
natural grade, drainage patterns, natural vegetation and ridgelines, wherever
possible.

b. The clustering of buildings may be utilized to provide the maximum amount of open
space and natural vegetation and help to preserve scenic views, wherever possible.
The clustering of buildings may be utilized to provide the maximum amount of open
space and natural vegetation and help to preserve scenic views, wherever possible.
Building will not be allowed on slopes greater than twenty-five (25) percent. Building
will not be allowed on slopes greater than twenty-five (25) percent.

c. Cut and fill shall be minimized, wherever possible.

d. Sketch and preliminary plans Sketch and preliminary plans Final Plats shall not be
phased for individual Estate Residential planning Areas on the west side but shall
include the entire acreage of the Planning Area (PA 1 or 12) (PA 1 or 12), at the time of
submittal, so that each planning Area may be reviewed as a whole.

e. No homes shall be sited on the crest of the bluffs.

f. When clustering is not utilized, building envelopes will be delineated at the time of
platting, so that the building envelope will be located in areas of slope of less than
twenty-five (25) percent. The residences and accessory buildings must then be located
within the building envelopes.

3. Planning Areas East of State Highway 83- Within five hundred (500) feet of previously
platted Pinery Filings 6, 6A, 7 and 7A, the following additional restrictions shall apply: Does
not apply

a. Residential land uses shall be limited to single family detached dwelling units only.

b. Minimum lot size shall not be less than ten thousand five hundred (10,500) feet.

c. Building setbacks for each single family detached dwelling unit shall be:

Building front 25 feet
Building Sides 10 feet
Building Rear 25 feet
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a. Within five hundred (500) feet of previously platted Pinery Filings 6, 6A, 7 and 7A, the
following additional restrictions shall apply:

i. Residential land uses shall be limited to single family detached dwelling
units only.

ii. See conceptual lotting plan, exhibit C, for transition areas.
iii. Building setbacks for each single family detached dwelling unit shall be:

Building Front 25 feet
Building Sides 10 feet
Building Rear 25 feet

b. Development Standards for Single Family Residential Areas (not affected by Article V.
E. 3a)

i. Buffer areas between this development and adjacent properties will be
established at dimensions indicated on the PD Plan and will prohibit
fencing and tree cutting.

ii. See conceptual lotting plan, exhibit C, for transition areas
iii. During the sketch plan and platting processes, "additional open space", as

a percent of the total planning area as indicated on the PD Plan, exclusive
of designated open space planning zones, will be established and utilized
to preserve trees, slopes, significant areas.

F. Convenience Commercial Planning Area
Does Not Apply (Included in 3rd and 5th)

1. Intent - To provide for a limited range of retail goods and services, business and
professional services which support residential uses, complimentary public community
services and facilities.

2. Uses Permitted by Right

a. Commercial retail including, but not limited to: convenience food marts with gas
pumps*, gasoline service stations*, car washes and other car care facilities, dry
cleaners and Laundromats, beauty salons, drug stores, liquor stores (with drive-up
facilities), hardware stores, restaurants and fast-food restaurants with drive-up
windows.

* see special application, Article V, Section F.3(d)

b. Commercial service including, but not limited to: printing and publishing offices, office
supply stores, banks with drive-up windows and satellite bank facilities, postal satellite
facilities, veterinary clinics (without outdoor kennels) and emergency care clinics.

c. Commercial recreational

d. Professional offices
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e. Attached or detached parking structures or garages.

f. Commonly associated accessory uses incidental to principal use or building and
located on the same site as the principal use or building including, but not limited to:
storage building, heating and ventilating, air conditioning structure and similar uses.

g. Private and/or common open space. Common open space development standards
shall apply, Article V, Section I.

h. Private clubs, private parks and recreational uses including, but not limited to: country
clubs, golf courses, tennis courts, swimming pools and jogging, biking and hiking trails.
Parks development standards shall apply, Article V, Section I.

i. Bus stops and/or park & ride facilities.

j. Parks, playgrounds and other recreational facilities. Parks standards Article V, Section
I.

k. Buildings, garages and utility stations related to emergency services such as
ambulance, fire, police and rescue.

l. Nursery schools and day/child care centers.

m. Churches, church schools and synagogues.

n. Neighborhood public service, health and education facilities, such as community
centers, libraries and museums. Park-n-ride facilities.

o. Any other use consistent with the purposes of this section and compatible with the
uses set forth herein may be allowed at the discretion of the Planning Director. Other
uses not itemized or not reasonably similar to those listed shall not be allowed unless
and until the use is approved by the County according to the procedures for "Uses Not
Itemized" contained within the Douglas County Zoning Resolution, as hereafter
amended.

3. Development Standards

a. Building Setback: Street. The minimum principal and accessory building setback from
any public street right-of-way line shall be thirty (30) feet, excluding state highways
and major county arterials. Building setbacks from the proposed right-of-way of SH83
and major county arterials shall be forty (40) feet.

b. Building Height. No buildings or structures within the Convenience Commercial
Planning Area shall exceed thirty-five (35) feet in height.
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c. Common Open Space. A minimum of fifteen (15) percent of the Convenience
Commercial Planning Area shall be provided as landscaped open space to be
maintained by a property owner's association, property owner or metropolitan
district.

d. Special Application-Site Design Criteria. Gas Pumps and Gasoline Stations.

i. Minimum setback of twenty (20) feet for gasoline pumps from the adjacent
right-of-way.

ii. Minimum landscape strip adjacent to street - ten (10) feet.

e. Buffer Requirements. Unless previously provided, where convenience commercial
uses are located directly adjacent to (not separated by a street) to single family or
multi -family dwelling units, a twenty (20) foot wide landscaped buffer shall be
provided. Such landscape design shall be controlled by the Douglas County Site
Improvement Plan Review Criteria. Such buffer shall be considered a part of the
fifteen (15) percent required landscaped open space.

G. Recreation Facilities Planning Area
Included only in the third amendment

1. Intent - To provide for public, quasi-public and/or private central recreational facilities.

2. Uses Permitted by Right - The recreation facilities allowed include public recreational
facilities, private recreational facilities and commercial recreational facilities. To those
uses permitted in Article VI, Section A.2., add the following:

a. Equestrian Facilities including, but not limited to:

i. Indoor Area

ii. Commercial stables which may be leased or sold in condominium form to
owners within the community or to the general public.

iii. Equestrian training facilities, including outdoor show rings, outdoor areas,
jumps, paddocks, meeting rooms and education center.

iv. Accessory commercial operations including, but not limited restaurants, snack
shops, concessions, club facilities, veterinarians, horse and equestrian
equipment sales and rentals, and tack shops.

v. Accessory structures related to equestrian facility storage and maintenance.

vi. Parking areas necessary to accommodate equestrian events.
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vii. Auxiliary uses of the facilities for non-equestrian activities shall also be
permitted.

b. Swim and/or tennis facilities including, but not limited to, the following:

i. Indoor and/or outdoor swimming pools.

ii. Indoor and/or outdoor tennis courts.

iii. Accessory structures related to the swim and/or tennis facilities.

iv. Accessory commercial operations including, but not limited to, restaurants,
snack shops, club facilities, pro shops and equipment rental.

c. Health club facilities.

d. Caretakers or operators residence.

3. Uses Permitted by Special Review- To those uses permitted in Article VI, Section A.3., add
the following:

a. Helicopter landing pad.

4. Development Standards

a. General

i. Building Setback From Street. The minimum principal building or accessory
building setback from any public street right-of-way shall be forty (40) feet.

ii. Building Height. No buildings or structures within the Equestrian Facilities
Planning Area shall exceed forty-five (45) feet in height.

b. Special Equestrian Facility Standards

i. The main equestrian center building shall be set back three hundred (300)
feet from the property lines.  All accessory buildings and parking lots shall be
set back one hundred (100) feet from the property lines.  Fences, paddocks,
roads, ponds, landscaping and other non-structural uses shall be permitted
within the setbacks.

ii. A landscaped buffer, an average of seventy-five (75) feet wide, with variable
width but not less than thirty (30) feet wide, shall be provided along the west
property line of Planning Area 62.  Storm drainage facilities may be included
within the buffer.
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iii. The outdoor arenas shall only be used for public shows or public events
between the hours of 5:00 a.m. and 11:00 p.m., local time.

iv. Lights for the outdoor arenas must not illuminate residential areas beyond the
property boundaries.  Lights for the outdoor arenas, except security lights,
shall be extinguished between the hours of 11:00 p.m. and 5:00 a.m., local
time.

v. Manure collection and storage areas shall be set back at least one hundred
(100) feet from the property line.

vi. Manure shall be removed from the site at least two (2) times per month.

vii. Horses will not be kept permanently in pens or paddocks outside.

viii. Fly control measures will be used.

ix. Prior to construction, a site plan must be approved for all site improvements
and structures.

G. Commercial Planning Area
Does not apply (Included in 3rd and 5th)

1. Intent - To provide for a broad range of business, professional and commercial uses.

2. Uses Permitted by Right

a. Commercial retail.

b. Commercial service.

c. Commercial recreational.

d. All those uses permitted by right within the Multi-Family Planning Area. Multi-Family
Planning Area Development Standards shall apply, Article V, Section D.

e. All those uses permitted by right within the Convenience Commercial Planning Areas.
Convenience Commercial Planning Area Development Standards shall apply, Article V,
Section F.

f. Professional offices, including a sales information center.

g. Service industries.

h. Private clubs, private parks and recreational uses including, but not limited to: country
clubs, golf courses, tennis courts, swimming pool, and jogging, biking and hiking trails.
Parks Development Standards shall apply, Article V, Section I.
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i. Parks, playgrounds and other recreational uses. Parks Development Standards shall
apply, Article V , Section I.

j. Bus Stops.

k. Private and/or common open space. Common Open Space Development Standards
shall apply, Article V, Section I.

l. Commonly associated accessory uses incidental to principal use or building and locate
on the same site as the principal use or building including, but not limited to: storage
buildings, heating and ventilating, air conditioning and similar uses.

m. Attached or detached parking structures or garages.

n. Land application of wastewater effluent.

o. Mini- warehouses, no outside storage of materials or storage of toxic or flammable
items shall be permitted.

p. Buildings, garages and utility stations related to emergency services such as
ambulance, fire, police and rescue.

q. Neighborhood public service, health and education facilities such as community
centers, libraries and museums.

r. Any other use consistent with the purposes of this section and compatible with the
uses set forth herein may be allowed at the discretion of the Planning Director. Other
uses not itemized or not reasonably similar to those listed shall not be allowed unless
and until the use is approved by the County according to the procedures for "Uses Not
Itemized" contained within the Douglas County Zoning Resolution, as hereafter
amended .

s. RTD Park-n-Ride facilities. (added by 16th amendment)

3. Uses Permitted By Special Review

a. Churches, church schools and synagogues.

b. Nursery Schools and day/child care centers.

c. Office and repair facilities for public utilities.  All repair facilities shall be enclosed
and storage yards shall be adequately screened.

d. Park-n-ride facilities.
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e. Land application of wastewater effluent

4. Development Standards

a. Building Setback: Street. The minimum principal and accessory building setback from
any public street right-of-way line shall be thirty (30) feet. The minimum principal and
accessory building setback from the proposed right-of-way for State Highway 83 and
major county arterials shall be forty (40) feet.

b. Building Height. No buildings or structures within the Commercial Planning Area shall
exceed forty-five (45) feet in height.

c. Building Separation. Where commercial uses are directly adjacent (not separated by a
street) to single or multi-family dwelling units, the minimum building separation shall
be fifty (50) feet. However, landscaped and parking areas may be located within this
fifty (50) feet.

d. Common Open Space. A minimum of fifteen (15) percent of each Commercial Planning
Area shall be provided as landscaped open space to be maintained by a property
owner's association, property owner or metropolitan district.

e. Multi-family Uses. Multi-family uses as permitted by right within the Commercial
Planning Area shall be developed under the control and standards provided in the
Multi-Family Planning Area. When developed for multi-family uses, the maximum gross
density shall not exceed twenty (20) dwelling units per acre. The maximum number of
multi-family dwelling units permitted within all of the Commercial Planning Areas
combined shall be six hundred (600). These dwelling units shall be obtained through a
transfer of units from any Residential Planning Area (s). However, the total number of
dwelling units for The Pinery, four thousand three hundred and eighty three (4,383),
shall not be exceeded by this transfer.

f. Buffer Requirements.

i. Unless previously provided, where commercial uses are located directly
adjacent (not separated by a street) to single family or multi-family dwelling
units, a twenty (20) foot wide landscaped buffer shall be provided. Such
landscape design shall be controlled by the Douglas County Site Plan Review
Criteria. Such buffer shall be considered a part of the fifteen (15) percent
required landscaped open space.

ii. Where commercial uses are located adjacent to SH83, a twenty (20) foot
wide buffer shall be provided within the forty (40) foot building setback. The
purpose of such buffer shall be to provide a visual relief to building lines
which may be seen from the highway so as to break up a continuous view
into these areas. However, "windows" into such areas may occur at
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intermittent points as appropriate along the frontage. Such buffer shall be
designed in an undulating fashion to provide a varied setback for parking
areas, rather than a straight, unbroken line. The buffer may contain a
combination of natural and/or improved landscaping and berming and
entryway features including entryway signs.

g. Commercial Uses Adjacent to Cherry Creek. Potential businesses locating in proximity
to Cherry Creek shall incorporate this natural amenity into the site design. Such
businesses as restaurants, other services, office and/or commercial uses are
encouraged to provide open space and landscaped areas which relate to the riverfront
and are encouraged to orient parking, storage and mechanical equipment away from
the Creek. The County shall consider such site design elements when reviewing site
plans for this area.

H. Community Service Planning Area
(Planning Areas 7, 9, 19, G) (2.0 acre site)

1. Intent- To provide for a full range of community support facilities.

2. Uses Permitted by Right

a. Private recreational and parks uses, clubs, common recreational facilities including,
but not limited to: tennis courts, swimming pools, and jogging, hiking and riding trails,
and club support facilities such as restaurants and tennis shops. Parks Development
Standards shall apply, Article V, Section I.

b. Parks, playgrounds and recreation areas and facilities. Parks Development Standards
shall apply, Article V, Section I.

c. Private and/or common open space. Common Open Space Development Standards
shall apply, Article V, Section I.

d. Land application of wastewater effluent, approved through all appropriate
governmental agencies, except for active recreation areas in designated parks.

e. Common associated accessory uses incidental to principal use or building and located
on the same site as the principal use or building including, but not limited to storage
sheds which conform to the architectural character and colors of the primary
structure and similar uses.

f. Neighborhood public service, health and education facilities such as community
centers, libraries and museums. Schools and administrative facilities for elementary
and secondary and secondary education.

g. Nursery schools and day/child care centers.
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h. Public and quasi-public buildings and structures including but not limited to, police
stations, police stations, fire stations and emergency care facilities.

i. Any other uses consistent with the purposes of this section and compatible with the
uses set forth herein may be allowed at the discretion of the Planning Director. Other
uses not itemized or not reasonably similar to those listed shall not be allowed unless
and until the use is approved by the County according to the procedures for "Uses Not
Itemized" contained within the Douglas County Zoning Resolution, as hereafter
amended.

3. Uses Permitted by Special Review

a. Land application of wastewater effluent, approved through all appropriate
governmental agencies, within active recreation areas in designated parks.

4. Development Standards

a. Building Setback: Street. The minimum building setback from any public street right-
of-way line shall be:

Building Front 30 feet
Building Sides 30 feet
Building Rear 30 feet
Building, from Hwy 83 & arterials
Building, from Hwy 83 & arterials

40 feet
40 feet

b. Building Height. No buildings or structures within the Community Center Planning
Area shall exceed thirty-five (35) feet in height, as building heights are determined by
Douglas County pursuant to the Uniform Building Code, as amended and adopted by
Douglas County.

c. Land Application. Land application of wastewater effluent shall be conducted
according to the applicable requirements, standards and regulations adopted by the
Sanitation District serving The Pinery, Douglas County and the State of Colorado.

d. Common Open Space. A minimum of fifteen (15) percent of the Community Center
Planning Area shall be provided as landscaped open space, to be maintained by the
property owners or a metropolitan district.

I. Parks, Open Space and Recreation Facilities Planning Areas
(Planning Areas A,B,C, D, E, F, 59, S, T, U, V, W) (Parks and Open Space and Recreation
separate in 3rd amendment)

1. Intent- To provide for public and private park and open space uses which complement
residential development.
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2. Delineation of Parks and Open Space

a. Configuration. Sites for park and open space use shall be located within The Pinery
West in the general amounts and locations delineated on the Third Major Amendment
to the PD Plan (1989). Fifth Amendment to the PD Plan (1995). Eleventh Amendment
to the PD Plan (200I). Precise configuration of individual park sites shall be shown on
final plats of adjacent residential developments. Such parks may occur within Planning
Areas or Planning Zones.

b. Qualifications.  All parks and open space shall conform to the following provisions:

i. Be intended for passive and/or active recreation uses.

ii. Be left in its natural unaltered state, re-established to its natural state, or
landscaped and maintained, creating an environment appropriate for
recreation.

iii. Be accessible and usable to the residents when not inconsistent with public
safety objectives.

iv. Areas which qualify as open space include, but are not limited to: (formatted
slightly differently in 11 than 5, this is how 5 is)

a) Walkways, pedestrian paths, equestrian trails, bicycle paths, open plazas
and malls, concourses, separate yards, terraces, natural drainage ways,
open space buffers, playgrounds, improved rooftops and similar structures
designed specifically for active and passive recreational uses and which are
not designated to be used by motor vehicles, except for emergency and
service purposes.

b) Areas used for design purposes, such as planted or landscaped areas,
flowerbeds and planters including landscape areas within parking lots and
landscaped medians.

c) Aquatic areas, ponds and lakes.

d) Stormwater detention or retention areas.

e) Areas specifically designated as parks, tot-lots or playgrounds.

f) Buffer areas
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d. Exclusions. Open space areas do not include:

i. Unused or left over portions of property which are specifically used for storage
or outdoor areas which have been developed for use as a storage area.

ii. Motor vehicle uses such as parking lots, open-air showrooms, roads or service
areas at, above or below ground level. However, landscaping over underground
parking and landscaped areas within parking lots will be included.

3. Uses Permitted by Right

a. Parks, playgrounds and other recreational uses

b. Passive Recreational uses

c. Active recreational uses including, but not limited to, the following facilities: baseball
diamonds, softball diamonds, golf courses (including land application of wastewater
effluent on the golf course), soccer fields, tennis courts, volleyball courts, basketball
courts, swimming pools, play apparatus, picnic areas. Recreation centers, and jogging,
hiking, bicycling or equestrian trails.

d. Land application of wastewater effluent is permitted within parks and open space
areas not designated for active recreation.

e. Common associated accessory uses incidental to principal use or building and located
on the same site as the principal use or building, including storage shed and similar
uses.

f. Timbers at the Pinery Sales Information Center. Within Planning Area U, a Timbers at
the Pinery Sales Information Center shall be a permitted use by right until such time as
the last new lot is sold, or eleven years from the date of whichever comes first. The
Director of the Douglas County Department of Community Development may grant an
extension if there is still an inventory of new lots that have not sold at the time of
expiration of this use. Extensions will be based on projected time necessary to sell the
remaining inventory of new lots. The Sales Information Center may be used only for
sales and information for lots/homes within the Timbers at the Pinery in the Pinery
Planned Development. The owners, successors or assigns shall remove the
improvements and revegetate the disturbed areas, as specified in the site
improvement plan for the Sales Information Center, within six months of the required
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closure of the Timbers Sales Information Center. (17th amendment) Temporary facility
for the sales/marketing operations of the Estate Residential Planning Area lots.

f. Water wells (19th amendment)

g. Water storage ponds. (19th amendment)

h. Any other uses consistent with the purposes of this section and reasonably similar to
the uses set forth herein may be allowed at the discretion of the Planning Director.
Other uses not itemized or not reasonably similar to those listed shall not be allowed
unless and until the use is approved by the County according to the procedures for
"Uses Not Itemized" contained within the Douglas County Zoning Resolution as
hereafter amended.

4. Uses Permitted by Special Review

a. Stadiums for athletic events.

b. Neighborhood public service, health and education facilities, including but not limited
to, libraries, museums, community centers and performance centers.

c. Public and quasi-public buildings and structures including, but not limited to, police
stations, fire stations and emergency care facilities.

d. Land application of wastewater effluent within active recreation areas in designated
parks.

e. Country clubs.

5. Trails

a. Regional Trails. The Pinery shall permit Douglas County to construct and maintain
regional trails along Bayou Gulch, McMurdo Gulch and Cherry Creek, in accordance
with the current (1989) County Regional Trail Master Plan, and as shown on the PD
Plan. These trails shall be available for public use.

b. Local Trails. All other trails, including those devoted to jogging, riding, hiking and/or
bicycle use shall be local and shall be owned, operated and controlled by the Pinery
Commercial Metropolitan District 1 or 2 metropolitan district or a Homeowners
Association metropolitan district or a Homeowners Association. (19th amendment)

6. Title and Title and Access to Park and Open Space Areas (19th amendment)
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a. Title. A local park totaling at least sixty (60) twelve and one-half (12.5) acres will be
conveyed to the homeowners association at the time of a final plat. of the adjacent
properties to Douglas County. for all or a portion of Planning Area 14. The
metropolitan district with jurisdiction for the area shall have right of refusal for a
ninety-nine (99) year no cost lease for each of the park and open space lands deeded
to Douglas County. The regional park depicted on the map for the Pinery Eleventh
Amendment shall total at least one hundred fifty (150) acres. The land for this park
shall be conveyed to Douglas County in parcels as final plats are recorded for adjacent
Planning Areas 13, 14, 16 and 17. The parcels conveyed to Douglas County shall have
marketable title. (only in 5th and 11th, not included in 19th amendment of 3rd)

b. Access. Douglas County will be provided with easements within parks and open space
areas in order to construct and construct and maintain drainage improvements and
regional trails. All local and regional park sites shall be available for public use.

7. Development Standards

a. Building Setback: Street. The minimum principal building or accessory building setback
from any public street right-of-way, private street easement line, or from any other
property line shall be:

Building Front 25 feet
Building Sides 15 feet
Building Rear 25 feet

b. Building setbacks from State Highway 83 shall be forty (40) feet. (only in 3rd and 5th)

c. The preceding setback requirements shall not be applicable to signs, walls and other
landscape features within the landscape entryways. Sign setback requirements and
corner vision requirements shall control, Article VI, Section B.

d. Building Height. No buildings or structures shall exceed forty-five (45) feet in height,
except for indoor tennis complexes and gymnasiums.

e. Land Application. Land application of wastewater effluent shall be conducted
according to the applicable requirements, standards and regulations adopted by the
Sanitation District serving The Pinery, Douglas County and the State of Colorado. (19th

amendment)

J. Entryway Open Space Planning Zone
(Planning Area Q). Does Not Apply.
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1. Intent-To provide open space uses.

2. Uses Permitted by Right

a. Passive or active recreational uses.

b. Jogging, riding, hiking and/or bicycle trails including equestrian trails.

c. Commonly associated entryway features including, but not limited to, ornamental
monuments, fountains, walls, fences, signs and landscape materials.

d. Active recreation uses including, but not limited to: baseball diamonds, softball
diamonds, soccer fields, tennis courts, volleyball courts, basketball courts, swimming
pools, play apparatus, equestrian pastures and facilities picnic areas. Parks
development standards shall apply, Article V, Section I.

e. Land application of wastewater effluent, except for active recreation uses in
designated parks.

f. Any other uses consistent with the purposes of this section and compatible with the
uses set forth herein may be allowed at the discretion of the Planning Director. Other
uses not itemized or not reasonably similar to those listed shall not be allowed unless
and until the use is approved by the County according to the procedures for "Uses Not
Itemized" contained within the Douglas County Zoning Resolution, as hereafter
amended.

3. Uses Permitted by Special Review

a. Land application of wastewater effluent within active recreation areas in designated
parks.

4. Development Standards

a. Building Setback: Street. The minimum building setback from any public street right-
of-way line (excluding SH83 and major county arterials) shall be:

Building Front 25 feet
Building Sides 15 feet
Building Rear 25 feet

This setback requirement shall not be applicable to signs, walls and other landscape
features within the landscape entryway parcels. Sign setback requirements and corner
vision requirement shall control.

b. Building setbacks from SH83 shall be forty (40) feet.



3rd- Blue, 5th- Green, 11th- Red, Notes- Purple, Amendment Reference, Exhibit Reference

60

c. Building setbacks from major county arterials shall be thirty (30) feet.

d. Building Height.  No buildings or structures shall exceed thirty-five (35) in height.

e. Land Application. Land application of wastewater effluent shall be conducted
according to the applicable requirements, standards and regulations adopted by the
Sanitation District serving The Pinery, Douglas County and the State of Colorado.

f. Sales Information Center. Within Planning Area 34, a sales information center shall be
a use permitted by right.

J. Business Park Planning Area
Included only in the 3rd amendment

1. Intent - To provide for a broad range of uses to accommodate businesses and industries
primarily engaged in research, development and testing, compatible light general
manufacturing, service industries, warehousing and construction, and activities relating
thereto.

2. Uses Permitted by Right

a. Light industrial facilities including light manufacturing, processing or assembling of
products in laboratories, except those involved in any hazardous process or that emit
noxious noise, vapor, refuse, smoke, lights, vibrations, dust, fumes or odors. This
would include sale at retail or wholesale and, storage of such products, manufactured,
processed or assembled on the premises.

b. Professional offices.

c. Commercial service.

d. Service industries.

e. Warehousing and Distribution Facilities. These are to be defined as buildings, the
primary function of which is the storage and distribution of goods and wares.
Warehouse/distribution facilities are to be complimentary to the research and
development and light industrial uses. These facilities may also have a sales and/or
office component.

Heavy commercial/general industrial type warehouse and distribution facilities shall
be prohibited. Free-standing warehouses or transfer stations for freight shall also be
prohibited.
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f. Research and Development Facilities. These uses are to be defined as a land use or
activity which is intended to serve the high technology and telecommunications
industry. This is not intended to support heavy manufacturing.

g. Laboratories. A land use or structure devoted to the experimental study or science of
testing and analysis of chemicals, drugs, minerals or medical, dental or optical related
analytical or diagnostic services for the fields of medicine, dentistry or optometry.
Laboratories for electronics and other high technology testing and analysis are also
included.

h. Office/Showrooms. These uses are to be defined as a land use or structure which
combines at least two (2) of the following: off ice display, inventory and showroom,
wholesale or retail sales and services generally oriented to the needs of the business
community, and storage functions where the storage function is accessory to the
primary operation. Showrooms and sales functions shall be permitted only in
conjunction with other office, research and development, and light industrial uses
permitted herein. The sales function must be ancillary use to such other primary use.
Office/showroom facilities are typically designed for multiple tenant occupancy where
each tenant has only light trucking and loading requirements. These structures
typically have an office/sales/showroom area in the front and a storage of inventory
and loading docks in the rear.

i. Commercial Recreation

j. Attached or detached parking structures or garages.

k. Private clubs, private parks and recreational uses including, but not limited to, country
clubs, athletic clubs, golf courses, tennis courts, swimming pools, and jogging, biking
and hiking trails.

l. Parks, playgrounds and other recreational uses. Parks Standards shall apply, Article VI,
Section L.

m. Bus stops.

n. Private and/or common open space. Common Open Space Development Standards
shall apply Article VI, Section L.

o. Common associated accessory uses incidental to principal use or building and located
on the same site as the principal use or building including, but not limited to: storage
buildings, heating and ventilating, air conditioning and similar uses.

p. Within Planning Area 39 only, all uses by right within the multi-family planning areas
except multi-family dwelling units as described by Article VI-E(2)(c). Multi-Family
Development Standards shall apply, Article VI, Section E. (19th and 20th amendments)
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q. All uses permitted in the Town Center Planning Area, Town Center Planning Area
standards shall apply for all lots located in PA 41 fronting Collector Road A. (19th

amendment)

r. Recreational vehicle/ storage (outdoors) within Planning Area 42 and 43 and the
northernmost 260 feet of Planning Area 28 only. (20th amendment)

s. Motor vehicle/automotive repair and services. (16th amendment)

t. Buildings, garages, utility stations related to emergency services such as ambulance,
fire, police and rescue. (19th and 20th amendment)

u. Neighborhood public service, health and education facilities such as community
centers, libraries and museums.

v. Churches, church schools and synagogues.

w. Temporary concrete, asphalt or mortar batching plants permitted only during the time
period of road construction at The Pinery and only for use within The Pinery. Roads
serving the facilities must be adequate to accommodate the projected loads from the
concrete, asphalt or mortar batching plant. Emission control regulations shall be met.
Such facilities shall only be located within the Planning Areas 42 and 43 of the adopted
PD Plan.

x. Park and Ride facilities for Regional Transportation District. (16th, 19th and 20th)

y. Child care centers, day care centers and preschools permitted in PA 38 only. (19th

amendment)

z. Water treatment facilities (within PA 38 only) (19th and 20th amendments)

aa. Assisted living facilities for elderly car in an institutional, non-residential setting
(Planning Area 38 only, must meet 1,000-foot setback to wastewater treatment
plant). (19th amendment)

bb. Mini warehouse (mini storage/self storage) within PA 42 and 43 only. (20th

amendment)

cc. Any other uses consistent with the purposes of this section and reasonably similar to
the uses set forth herein may be allowed at the discretion of the Planning Director.
Other uses not itemized or not reasonably similar to those listed shall be allowed
unless and until the use is approved by the County according to the procedures for
“Uses Not Itemized” contained within the Douglas County Zoning Resolution, as
hereafter amended.



3rd- Blue, 5th- Green, 11th- Red, Notes- Purple, Amendment Reference, Exhibit Reference

63

3. Uses Permitted by Special Review

a. Office and repair facilities for public utilities.  All repair facilities shall be enclosed and
storage yards shall be screened.

b. Sale at wholesale and storage of the commodity, expect live animals, commercial
explosives or above-ground bulk storage of flammable liquids or gases, unless and
only to the extent that storage of such liquids or gases are not necessary for energy or
heating devices to serve the uses in the project or lot.

c. Construction industries and those relating thereto including, but not limited to general
contractors, engineering contractors, specialty contractors, and temporary
contractors’ storage yards.  Construction industries shall not exceed thirty percent
(30%) of the land area (“platted lots”) within the Business Park Area uses and
appropriate roads shall be designed to accommodate those loads.  This provision shall
not apply to temporary construction during site development.

d. Removed by 20th amendment

16th amendment removed a 19th amendment removed b, e and f from 16th amendment

4. Development Standards

a. Building Setback: The minimum principal and accessory building setback form any
public street right-of-way.  The minimum principal and accessory building setback
from the proposed right-of-way for State Highway 83 and major county arterials shall
be forty (40) feet.  The minimum principal and accessory building setback from
dedicated open space shall be twenty (20) feet. (20th amendment)

b. Building setback to lot line other than street right-of-way, within the same planning
are, shall be zero (0) feet. (19th amendment)

c. Building Height.  No building or structures within the Commercial Planning Area shall
exceed forty-five (45) feet in height.

d. Common Open Space. A minimum of fifteen (15) percent of each lot shall be provided
as landscaped open space. (19th amendment)

e. Multi-Family Uses. Multi-family uses are permitted by right within the Business Park
Planning Area shall be developed under the control and standards provided in the
Multi-Family Planning Area. When developed for multi-family uses, the maximum
gross density shall not exceed twenty (20) dwelling units per acre.  The maximum
number of multi-family dwelling units permitted within all of the Business Park
Planning Areas combined shall be six hundred (600).  These dwelling units shall be
obtained through a transfer of units from any Residential Planning Area(s).
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f. Buffer Requirements. Unless previously y provided, where commercial uses are
located directly adjacent (not separated by a street) to single family or multi-family
dwelling units, a twenty (20) foot wide landscaped buffer shall be provided.  Such
landscape design shall be controlled by the Douglas County Site Review Criteria. Such
buffer shall be considered a part of the fifteen (15) percent required landscaped open
space. (19th amendment)

g. Commercial Uses Adjacent to Cherry Creek. Potential businesses locating in proximity
to Cherry Creek shall incorporate this natural amenity into the site design. Such
businesses as restaurants, encouraged to provide open space and landscaped areas
which relate to the riverfront and are encouraged to orient parking, storage and
mechanical equipment design elements when reviewing site plans for this area. (13th

amendment)

h. Outdoor Storage. Outdoor storage shall be controlled by enclosure and concealment
with a solid fence (one completely preventing view of at least six (6) feet in height).
Such fences shall be wood or masonry construction expect that within Planning area
38, upon provision of adequate landscaping, as determined by the Douglas County
Planning Director, vinyl clad woven wire (chain link) with windscreen fabric may be
used to screen area from public view.  Additionally within Planning Area 28, in
outdoor storage areas which are not visible from public areas, or upon provision of
adequate landscaping, as determined by the Douglas County Planning Director, the
use of woven wire (chain link) fences is permitted. The screen fences must be
coordinated with landscaping; storage shall not be allowed in a required front setback
of required landscaped area. (13th amendment) (19th amendment) (20th amendment)

Outside storage is permitted as an accessory use for used permitted by right and is
also controlled by Article VII, Section E.

N. Town Center Area
Added by the 19th amendment

1. Intent- To provide a unique and vibrant pedestrian friendly shopping and cultural experience
for a broad range of retail, professional and commercial uses. · Building architecture,
landscaping, plaza areas, pedestrian pathways and boundaries shall collectively establish a
sense of retail community and human scale. The Town Center shall include PA 40.

2. Uses Permitted by Right

a. Commercial Retail (excluding automobile repair).

b. Commercial Services.
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c. Commercial Dining.

d. Commercial Theater and Entertainment uses including but not limited to movie
theatres, and dining movie theatres.

e. Residential development above or adjacent to retail development.

f. Professional Offices.

g. Parks, playgrounds and other recreational uses.  Parks Development Standards shall
apply, Article VI, Section L.

h. Bus stops.

i. Private and/or common open space.  Common Open Space Development Standards
shall apply, Article VI, Section L.

j. Commonly associated accessory uses incidental to principal use of building and located
on the same site as the principal use of building including, but not limited to: storage
buildings, heating and ventilating, air conditioning and similar uses.

k. Attached or detached parking structures or garages.

l. Neighborhood public service, health and education facilities including, but not limited to
community centers, libraries and museums.

m. A Douglas County Sheriff’s substation.

n. Any other use consistent with the purposes and intent of this section and compatible
with the uses set forth herein may be allowed at the discretion of the Planning Director.
Other uses not itemized or not reasonably similar to those listed shall not be allowed
unless and until this use is approved by the County according to the procedures for
“Uses Not Itemized” contained within the Douglas County Zoning Resolution, as
hereafter amended.

3. Uses Permitted by Special Review

a. Churches, church schools and synagogues.

b. Buildings, garages and utility stations related to emergency services such as ambulance,
fire, police and rescue.
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4. Development Standards

a. Building Setbacks from Roads. The minimum principal and accessory building setback
from any public road right-of-way line shall be twenty (20) feet. The minimum principal
and accessory building setback from the State Highway 83 and major County arterials
shall be forty (40) feet.

b. Building Setbacks from Open Space. The minimum principal and accessory building
setback from dedicated open space shall be twenty (20) feet.

c. Building Setbacks to Lot Lines. The minimum principal and accessory building setback
from lot lines other than street right-of-way, within the Town Center shall be zero feet
(0') except for pad sites. The minimum principal and accessory building setback from lot
lines other than street right-of-way, for pad sites within the Town Center area (PA 40)
shall be five feet (5').

d. Building Height. No buildings or structures with the Town Center Area shall exceed
forty-five (45) feet in height.

e. Open Space. A minimum of fifteen (15) percent of each Town Center Planning Area shall
be provided as landscaped open space.

f. Buffer Requirements

Unless previously provided, where commercial uses are directly adjacent (not separated
by a street) to single family or multi-family dwelling units (measured horizontally), a
twenty (20) foot wide landscaped buffer shall be provided. Such buffer shall be
considered part of the fifteen (15) percent required landscaped open space.

O. Uplands Commercial Zone
Added by 19th amendment

1. Intent- To provide area for cohesively designed retail, commercial and office buildings
designed to function with the topography of the particular area and to create a gateway to
the Pinery West commercial development.

2. Uses Permitted by Right

a. Professional Offices

b. Commercial services
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c. Service industries (i.e.-insurance offices, consulting services, hair salons, spas, health
facilities)

d. Nursery schools and day/child care facilities

e. Any other uses consistent with the purposes of this section and reasonably similar to the
uses set forth herein may be allowed at the discretion of the Planning Director. Other
uses not itemized or not reasonably similar to those listed shall not be allowed unless
and until the use is approved by the County according to the procedures for "Uses Not
Itemized" contained within the Douglas County Zoning resolution as hereafter
amended.

3. Development Standards

a. Building Setback: Street. The minimum principal and accessory building setback from
any public street right-of-way shall be thirty (30) feet. The minimum principal and
accessory building setback from the proposed right of way for State Highway 83 and
major county arterials shall be forty (40) feet.

b. Building Setbacks from Open Space. The minimum principal and accessory building
setback from dedicated open space shall be twenty (20) feet.

c. Building Height. Buildings or structures within the Uplands Commercial Planning Area
shall not exceed thirty-five (35) feet in height. For lots fronting upon State Highway 83,
or separated from such by a tract, building heights shall be limited to one story for that
portion of the structure viewed most directly from State Highway 83. For that portion of
the structure oriented away from Highway 83, a two story walk-out condition is allowed,
with walk-out lower levels stepping down the slope to the west. For lots not fronting on
State Highway 83, building heights shall be limited to a two-story elevation on the uphill
portion of the structure, with a three story walk-out condition permitted on the lower
portion of the site.

d. Common Open Space. A minimum of fifteen (15) percent of each lot shall be provided as
landscaped open space to be maintained by a property owner association, property
owner, or metropolitan district.
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P. Design Guidelines
Added by the 19th amendment
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Article VI Ancillary Use Standards

A. Lighting
All lighting standards will be as required in Section 30 of the Douglas County Zoning Resolution,
as amended, or as listed below, whichever is more restrictive.

1. All street, parking lot, security, and walkway lights shall be shielded All street, parking lot,
security, and walkway lights shall be shielded and directed downward so that substantially
all the directly-emitted light falls within the so that substantially all the directly-emitted light
falls within the property line immediate area. However, entry monumentation/signage for
the planning areas will allow either uplit directional lighting located in front of the sign or
backlit lettering.

2. All parking lot lights, except those required for security as provided herein, must be
extinguished within one hour after the end of business hours and remain extinguished until
one hour prior to the commencement of business hours. For reasons of security, a
maximum of thirty percent of the total lights used for parking lot illumination may remain in
operation during such period. (5th and 11th)

3. All exterior building floodlights must be designed or retrofitted with shielding in a manner
such that all of the light falls upon either the surface of the structure to be illuminated or on
the ground. (5th and 11th, green statement in 5th)

4. All exterior building floodlights, except those required for security, must be extinguished
until one hour prior to the commencement of business hours within one hour after the end
of business hours and remain extinguished until one hour prior to the commencement of
business hours. For reasons of security, however, a maximum average level of five
footcandles at entrances and loading docks and one footcandle on the rest of the structure
is permitted.

5. All stadium and all other exterior sports arena lights used for the purpose of illumination of
the playing area must be extinguished by 10:00 p.m. or immediately after the conclusion of
the final event of the day. The remainder of the facility lighting, except for reasons of
security, must be extinguished at 10:00 p.m. or within one hour after the event, whichever
is later, and remain extinguished until one hour prior to the commencement of the next
event. For reasons of security, however, a maximum average level of five footcandles at an
entrance and one footcandle on the rest of the structure is permitted. All stadium and all
other exterior sports arena lights are specifically prohibited in the area defined in this
Amendment. (only 5th and 11th)
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6. No outdoor lighting may be used in any manner that could interfere with the safe
movement of motor vehicles on public thoroughfares, including:

a. Any fixed light not designed for roadway illumination that produces incident or reflected
light that could be disturbing to the operator of a motor vehicle.

b. Any light that may be confused with or construed as a traffic control device except as
authorized by a State, Federal, or County government.

c. Any blinking, flashing, or changing intensity lights, except for temporary holiday displays
as defined in Section VI, B.2.b., and lighting authorized by the Federal Aviation
Administration for air traffic control purposes. (only 5th and 11th)

7. No beacon or search light shall be installed, illuminated or maintained. (only 5th and 11th)

Lighting Standards as outlined in 3rd amendment, very different from 5th and 11th

1. Except for outdoor recreation uses, all ground and building lighting shall produce no direct
light rays or glare spillover, which extends beyond the boundaries of the property from
which the light originates.  The maximum permitted post height shall not exceed the
following standards:

Single Family Planning Area 25 feet
Multi-Family Planning Area 25 feet
Commercial and Convenience Commercial
Planning Areas

35 feet

Business Park Planning Area 35 feet
Parks, Community Service & Other Planning
Areas

35 feet

2. No flickering or flashing lights shall be permitted.

3. Light sources of luminaires shall not be located within landscape buffers, except on
pedestrian walkways.

4. Because of their unique requirements for nighttime visibility and their limited hours of
operation, ball diamonds, equestrian arenas, playing fields, tennis courts, handball and
racquetball courts and other similar uses are exempted from the exterior lighting Height
limitation given above.  The outdoor recreational uses specified above shall not exceed
maximum permitted post height of eighty (80) feet, provided that the luminaire is shielded
to minimize light and glare spillover to adjacent residential property.
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B. Signs

1. General -All signs shall comply with the Douglas County Sign Regulations contained in the
Douglas County Zoning Resolution (Part II, Section 19), as adopted on November 15, 1982,
including amendments adopted on February 2, 1987. (Section 21), as adopted on February 1
1994, as amended. In addition to the provisions within the Douglas County Sign Regulations,
the following signs shall also be allowed within the Planning Areas.

2. Signs Not Subject to Permits

The following signs may be erected and maintained in all Planning Areas without a permit:

a. Memorial Signs. Memorial signs or tablets, names of buildings and date of erection
when cut into any masonry surface or inlayed so as to be part of the building or when
constructed of bronze or other incombustible material.

b. Holiday Decorations. Signs in the nature of decorations, clearly incidental and customary
and commonly associated with any national, local or religious holiday; provided that
such signs shall be displayed for a period of not more than sixty (60) days in any one(1)
year, and may be of any type, number area, height, location, illumination or animation.

c. Bulletin or Activity Boards. Bulletin or Activity Boards not over twenty (20) square feet in
area for public, charitable or religious institutions where the same are located on the
premises of said institutions.

d. Signs Within Buildings. Any sign placed inside a building may be erected without a
permit but subject to the safety regulations of the Uniform Building Code, as amended
and adopted by Douglas County, provided that any sign permanently attached to the
interior of the structure and visible from the exterior therefrom shall comply with the
provisions of this section provisions of this section Douglas County Zoning Resolution, as
amended.

e. On-Site Information Signs. Signs commonly associated with and limited to information
and directions relating to the permitted use within the Planning Area, project(s), and/or
lot on which the sign is located, provided that each such sign is limited to not more than
six (6) square feet per sign in area, not more than eight (8) feet in height above grade;
may be illuminated only from a concealed light source which does not flash, blink or
fluctuate; and shall not be animated except that gauges and dials may be animated to
the extent necessary to display correct measurement.

f. Official Governmental Notices
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g. Flag, Pennant or Insignia of any nation, organization of nations, state, county, city,
religious, civic or educational institution, except when such are used in connection with
a commercial promotion or as an advertising device.

h. Temporary Or Permanent Signs Erected By Public Utility Companies to warn of danger
or hazardous conditions, including signs indicating the presence of underground cables,
gas lines and similar devices.

i. Merchandise, Pictures, Models, Products or Services, which are incorporated as an
integral part of a window display.

j. Private Traffic Control Signs which conform to the standards of the Colorado Manual of
Uniform Traffic Control Devices.

k. Street Name Signs. Street name signs, including the development or subdivision logo, in
the color and design selected by Senior PJV CDG. However, street name signs which are
not "standard" design shall be produced by Senior PJV CDG or the Homeowners
Association.

3. Permitted Signs- All Planning Areas

a. General. The following permanent and temporary signs function to identify major
activities, uses and facilities and to direct persons to these activities, uses and facilities.
These types of signs would include, but are not necessarily limited to: subdivision and
major project entryway monuments and signs; identification signs for community
facilities such as parks, churches, schools, golf courses, recreation facilities, community
information and sales facilities; directional signs referring to community facilities; and
subdivisions and projects within the PD Area.

b. Permanent Entryway Signs. Entryway signs or monuments shall be permitted to
permanently identify each development area by the marketing name selected by Senior
PJV CDG including, but not limited to "The Pinery", “High Prairie Farms” “High Prairie
Farms” "Pinery West", "Pradera" or "Pradera Pass". These shall be called primary
entryway signs. The entryway signs that may be placed at the south side of the south
entrance (South Pinery Parkway) the south side of the south entrance (South Pinery
Parkway) the Cherry Creek bridge crossing and/or the intersection of SH 83 and
Chambers Road shall include wording referring to the Pinery Pinery name of the portion
of the Property west of Cherry Creek. Individual subdivisions or projects within the PD
Planning Areas may also have permanent entryway signs or monuments. These shall be
called secondary entryway signs. A maximum of two (2) signs per entry shall be
permitted. Primary entryway signs may be located at the intersection of arterial streets
with State Highway 83, the Cherry Creek bridge or where arterial streets or rural
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collector roadways exit or enter the perimeter boundary of the Planning Area. Primary
entryway signs shall have a maximum sign area of one hundred twenty (120) square feet
and a maximum sign height of eight (8) feet. Primary entryway signs shall have a
minimum setback from public street rights-of-way of twenty (20) feet and a maximum
monument height of eight (8) feet. Existing sign monuments, which do not comply with
the criteria, shall be permitted to change the sign content and shall not be required to
comply to these criteria. Existing sign monuments, which do not comply with the
criteria, shall be permitted to change the sign content and shall not be required to
comply to these criteria. Secondary entryway signs shall be limited to thirty-five (35)
square feet. Secondary entryway signs shall have a maximum sign height of six (6) feet.

c. Permanent Directional Signs. Directional signs shall be permitted as necessary to
provide adequate direction to a particular project, subdivision or use. In no case shall
the number of signs exceed three (3) per project, subdivision or use. Individual signs
shall not exceed fifteen (15) square feet total face area. Consolidated signs which
indicate the location of a number of project(s), subdivisions or uses shall also be
permitted, in which case the face area of each panel of such a consolidated sign shall
not exceed ten (10) square feet and an aggregate size of thirty-five (35) square feet and
must be of uniform design and size. The maximum height for these signs shall be eight
(8) feet.

4. Permitted Signs- Residential Planning Areas

a. All signs permitted in the Douglas County Sign Regulations, Section 19,C(1) "On Site
Signs". Section 29, as adopted February 1, 1994 as set forth in the Douglas County
Zoning Resolution, as amended.

b. Development Signs. Development signs used by an owner, builder or developer to
announce or advertise property for sale, rent or lease during the construction, sale,
lease or rental period shall be permitted. A maximum of two (2) development signs per
project shall be permitted. Each sign shall not exceed one-hundred (100) square foot
face area and the total face area shall not exceed ninety-six (96) square feet.

The maximum height for each development sign shall be eight (8) feet. No temporary
development sign shall remain beyond the completion of the construction, leasing and
sale period, whichever comes first, but in no case shall remain longer than two (2) two
(2) three (3) years.

c. Directional Signs. Directional signs shall be permitted as necessary to provide adequate
direction to a particular project undergoing active construction, leasing, renting, leasing,
renting, or sale activity. In no case shall the number of signs exceed three (3) per use or
project under construction or property being offered for sale, lease, or rent lease, or
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rent. Individual project signs shall not exceed fifteen (15) square feet in face area.
Consolidated signs which indicate the location of a number of uses or projects shall also
be permitted, in which case the face area of each panel of such a consolidated sign shall
not exceed ten (10) square feet and an aggregate size of thirty-five (35) square feet and
must be of uniform design and size. The maximum height for these signs shall be eight
(8) feet. In no case shall any of these signs impair traffic movement or visibility.

5. Permitted Signs - Convenience Commercial and Commercial Planning Areas. Does Not Apply.

a. All signs permitted in the Douglas County Sign Regulations, Section 19,C(2) "On Site
Signs" Section 29, as adopted February 1, 1994.

b. Development Signs. Temporary development signs used by an owner, builder or
developer to advertise property for sale, rent or lease during the construction or sales
period shall be located on-site within the Convenience Commercial, Business Park or
Commercial Area under construction or offered for sale, lease or rent. A maximum of
two (2) development signs shall be permitted per project. The total sign area of all
development signs per project shall not exceed two hundred (200) square feet. Each
development sign shall be setback a minimum of fifteen (15) feet from all property lines
and shall not exceed fifteen (15) feet in height. No temporary development signs shall
remain beyond the completion of the construction, leasing or sales period whichever
comes first.

c. Projecting Signs. One (1) projecting wall sign is permitted per use in Convenience
Commercial, Business Park or Commercial Planning Areas for the purposes of
advertising the business activity or wares. Such sign shall not exceed thirty (30) square
feet in area and may advertise more than one (1) business. Projecting signs should be
pinned away from the wall at least six (6) inches. Projecting signs should clear adjacent
sidewalks by at least eight (8) feet. Angular projection signs shall be spaced no closer
than fifty (50) feet apart. Projecting signs for each business or use shall be in lieu of any
other allowable face or wall sign.

C. Fences and Retaining Walls

1. Fences. The maximum fence height within all Planning Areas shall be eight (8) feet six (6)
feet forty-two (42) inches above finished grade for the rail height, except within the
Recreation Facilities Planning Areas; Parks and Open Space Planning Zones and Entryway
Space Open Planning Zone where the maximum height shall be ten (10) feet within the
Recreation Facilities Planning Areas; Parks and open Space Planning Zones and Entryway
Space Open Planning Zone where the maximum height shall be ten (10) feet (requires
building permit). fencing required by the Health Department around public or private
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swimming pools or spas. Such fences shall be limited to six (6) feet. Public schools and public
or private recreation facilities shall be exempt from these fence height standards.

Materials. Fences or walls or walls shall be made of wood, brick, or stone, except that within
Planning Area 38, fences or walls which screen outdoor storage from public areas or which
abut residential planning areas or uses shall be of wood, brick, stone, or upon provision of
adequate landscaping as determined by the Douglas County Planning Director, vinyl clad
woven wire (chain link) with windscreen fabric may be used.  Additionally within Planning
Area 38, in outdoor storage areas that are not visible from public areas, or upon provision of
adequate landscaping, as determined by the Douglas County Planning Director, the use of
woven wire (chain link) fences is permitted. wood, brick, stone, or decorative iron open-rail,
made of natural, unpainted wood and be a minimum of 2-rail. In all other planning areas,
fences of woven wire (chain link) or unpainted concrete block shall not be allowed. No
fences or walls of chain link, wire mesh or unpainted concrete block shall be allowed. Buried
"invisible" (i.e. electric) dog fences will be allowed within the planning areas. No fences or
walls of chain link, wire mesh (other than 2" x 4" welded wire attached to the inside of the
fence for containing pets) or unpainted concrete block shall be allowed, within the
Residential Planning Areas. Barbed wire fence may be allowed when located a minimum of
6’6” in height measured from the ground level outside of the fence, or for interim
agricultural uses. Electric fence is not allowed except for interim agricultural uses. No
barbed wire or electric fences shall be permitted within any land use area, except for
interim agricultural uses. No barbed wire or electric fences shall be permitted within any
land use area, except for interim agricultural uses. 13th Amendment

a. Temporary Fences. Temporary construction safety, security, and erosion control fences
shall be permitted at construction sites. These fences may be vinyl, chain link or wire
mesh fences or any similar types of safety fence and shall be exempt from the maximum
fence heights given above. These fences shall be removed at completion of the project.

b. Location. No fences shall be constructed within the Douglas County public right-of-way
unless a variance is granted by Douglas County, but shall be allowed within the setback,
on private land. Douglas County, but shall be allowed within the setback, on private
land.

D. Screening

1. Truck loading, receiving, service or similar areas within Convenience Commercial,
Commercial, Business Park, and Convenience Commercial, Commercial, Business Park, and
Recreation Facilities Planning Areas shall be properly screened by fencing, landscaping or
other acceptable acceptable approved methods.
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2. Trash containers shall be enclosed and screened, with materials consistent to those of
serviced buildings, to a height of six (6) feet.

3. Roof mounted equipment, ground level electrical boxes and mechanical equipment shall be
placed or screened from public view. The screening shall be treated as an extension of the
building's architecture and landscape architecture, materials and color.

E. Accessory or Primary Exterior Storage

Where accessory or primary exterior storage is permitted (i.e. golf facilities), outdoor material
storage shall be enclosed and concealed by a solid fence (one complete preventing view) at least
six (6) feet in height.  Such fence shall be wood or masonry construction and shall be maintained
in good condition and shall be maintained in good condition, except that within Planning Area
38, upon provision of adequate landscaping, as determined by the Douglas County Planning
Director, vinyl clad woven wire (chain link) with windscreen fabric may be used to screen such
area from public view.  Additionally within Planning Area 38, in outdoor storage areas which are
not visible from public areas, or upon provision of adequate landscaping, as determined by the
Douglas County Planning Director, the use of woven wire (chain link) fences is permitted.
Within all planning areas, where the screening fence coincides with any landscaping, the fence
design shall be incorporated into and be integral with the design and construction of said
landscaped area.  Accessory outdoor storage shall not exceed the height of the fence, except for
operable vehicles, trailer or other equipment designed to be towed or lifted as a single
component, and shall not be visible from public areas or adjacent residents residents residential
areas.  No accessory outdoor storage shall be allowed within a required front setback or within
any required landscaped area. Doulas County Site Improvement Plan regulation may apply.
Douglas County Site Improvement Plan regulations, as set forth in the Douglas County Zoning
Resolution, as amended, may apply. (13th amendment)

F. Common Open Space/Landscaping
(Property Owners Association, Homeowners Association or Metropolitan District)

Open space may be provided within Planning Areas in the amount required within in the
amount required within in accordance with this Development Guide, excluding parking or areas
covered by buildings. All private open space shall conform to the provisions contained herein.

1. Be intended for passive and/or active recreation uses.

2. Be left in its natural unaltered state, reestablished to its natural state, or landscaped and
maintained, creating an environment appropriate for recreation.
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3. Be accessible and usable to the residents when not inconsistent with public safety
objectives.

4. Areas which qualify as open space include, but are not limited to:

a. Walkways, pedestrian paths, equestrian trails, equestrian trails, bicycle paths, open
plazas and malls, concourses, separate yards, separate yards, terraces, natural drainage
ways, open space buffers, playgrounds, improved rooftops and similar structures
designed specifically for active and passive recreational use and which are not
designated to be used by motor vehicles, except for emergency and service purposes.

b. Areas used for design purposes, such as planted or landscaped areas, flowerbeds and
planters, including landscape areas within parking lots, landscaped medians, and
entryways.

c. Aquatic areas, ponds and lakes.

d. Stormwater detention or retention areas.

e. Areas specifically designated as parks, tot-lots, or playgrounds.

5. Open space areas do not include:

a. Unused or left over portions of property which are specifically used for storage or
outdoor areas which are developed for use as a storage area.

b. Motor vehicle uses such as parking lots, open-air showrooms, roads or service areas at,
above or below ground level. However, landscaping over underground parking and
landscaped areas within parking lots will be included.

6. Title to common open space/landscaping area will be conveyed to the metropolitan district,
homeowners association governing or serving homeowners within the subdivision.
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