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ORDINANCE NO. 0-022-001

THE, BOARD OF COUNTY COMMISSIONERS
OF THE, COUNTY OF DOUGLAS, COLORADO

DOUGLAS COUNTY STORMWATER ORDINANCE REGARDING GRADING,
EROSION AND SEDIMENT CONTROL; OPERATIONS AND MAINTENANCE OF
STORMWATER MANAGEMENT FACILITIES; ILLICIT
DISCHARGE DETECTION AND ELIMINATION; REPEALING
ALL ORDINANCES AND RESOLUTIONS IN CONFLICT THEREWITH;
AND PROVIDING PENALTIES FOR VIOLATION THEREOF.,

WHEREAS, section 30-15-401, et seq., C.R.S., enables counties to adopt ordinances for
the control or licensing of those matters of purely local concern and to do all acts and make all
regulations which may be necessary ot expedient for the promotion of health or the suppression of
disease; and :

WHEREAS, section 30-15-401(11)(a)(I)}, C.R.S., authorizes counties that have been
issued municipal separate storm sewer system (MS4) permits pursuant to Part § of Article 8 of
Title 25, CR.S,, to adopt a stormwater ordinance to develop, implement, and enforce the
stormwater management program required by the MS4 permit; and

WHEREAS, section 30-15-401(11)a)II)(A), C.R.S., authorizes counties to provide for
and compel the abatement of any condition that causes or contributes to a violation of a MS4
permit ot requirement from any property located within the unincorporated portion of a county at
such time, upon such notice, and in such manner consistent with the terms of the MS4 permit as
the Board of County Commissioners may prescribe by ordinance; and

WHEREAS, Douglas County has been issued an MS4 permit and must comply with all
permit requirements; and

WHERFEAS, with regard to grading, erosion and sediment control and drainage, erosion
and sediment control;

o Section LE3.c.iv of the Colorado Discharge Permit System (CDPS) General Permit,
Permit No, COR-080000 and CDPS General Permit, Permit No, COR-090000, Stormwater
Discharges Associated with Municipal Separate Storm Sewer Systems require Douglas
County to develop and implement a program fo assure adequate design, implementation,
and maintenance of best management practices (BMPs) at construction sites within the
M54 to reduce pollutant discharges and protect water quality.

¢ Section LE3.c.ii of the CDPS General Permit, Permit No. COR-080000 and Section
LE3.c.ii of the CDPS General Permit, Permit No. COR-090000, Stormwater Discharges
Associated with Municipal Separate Storm Sewer Systems require Douglas County to
utilize an ordinance or other regulatory mechanism to require erosion and sediment
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controls, as well as sanctions and procedures adequate to enstire compliance to the extent
allowable under State or local law,

o Section LE.3.c.vii of the CDPS General Permif, Permit No, COR-080000 and Section
LE.3.c.vii of the CDPS General Permit, Permit No, COR-090000, Stormwater Discharges
Associated with Municipal Separate Storm Sewer Systems require Douglas County fo
utilize procedures for - enforcement of control measures that include documented
procedures for response to violations of its program requirements.

o Section LE.3.c.vil of the CDPS General Permit, Permit No. COR-080000 and Section
L.e.3.c.vii of the CDPS General Permit, Permit No, COR-090000, Stormwater Discharges
Associated with Municipal Separate Storm Sewer Systems require Douglas County to
utilize procedures that include specific processes and sanctions adequate to minimize the
occurrence of, and obtain compliance from, chronic and recalcitrant violators of control
measures,

o Section 61.8(1N@)GHDYD) of the Colorado Department of Public Health and
Environment, Water Quality Control Commission, Regulation 61, Colorado Discharge
Permit System requires Douglas County to develop, implement, and enforce a program to
reduce pollutants in any stormwater runoff to the MS4 from construction activities that
result in a land disturbance of greater than or equal to one acre.

o Section 61.8(11)(a)(i)(DXII)a) of the Colorado Department of Public Health and
Environment, Water Quality Control Commission, Regulation 61, Colorado Discharge
Permit System tequires Douglas County to utilize an ordinance or other regulatory
mechanism to require erosion and sediment controls, as well as sanctions to ensure
compliance to the extent allowable under State or local law,

o Section 72.7.2(b)(1) of the Colorado Department of Public Health and Environment, Water
Quality Control Commission, Regulation 72, Cherry Creek Reservoir Control Regulation
requires Douglas County to develop, implement, and enforce a program to reduce
pollutants in any stormwater runoff to the MS4 from construction activities that disturb
land, including, but not limited to, the following: unless otherwise excluded in section
72.72(b)(2): (i) clearing, grading, or excavation of land; (ii) construction, including
expansion or alteration, of a residential, commercial, or industrial site or development; and
(iif) construction of public improvements and facilities such as roads, transportation
corridors, airports, and schools.

o Section 73.6(2) of the Colorado Department of Public Health and Environment, Water
Quality Control Commission, Regulation 73, Chatfield Reservoir Conitrol Regulation
requires Douglas County to implement nonpoint source control programs for those areas
within its jurisdiction with the goal of reducing nonpoint source phosphorus in the
Chatfield Watershed.

WHEREAS, with regard to operation and maintenance of stormwater management
facilities:
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o Section LE4.c.ii of the CDPS General Permit, Permit No. COR-080000 and CDPS General
Permit, Permit No. COR-090000, Stormwater Discharges Associated with Municipal
Separate Storm Sewer Systems require Douglas County to use an ordinance or other
regulatory mechanism to address post-construction runoff from new development and
redevelopment projects to the extent allowable under State or local law,

o Section LE.4.¢.ii.(C) of the CDPS General Permit, Permit No, COR-080000, and Section
L.E4.cii(D) of the CDPS General Permit, Permit No, COR-090000, Stormwater
Discharges Associated with Municipal Separate Storm Sewer Systems require Douglas
County to develop, implement, and document procedures tq ensure adequate long-term
operation and maintenance of BMPs, including procedures to enforce the requirements for
other parties to maintain BMPs when necessary.

¢ Section LE.4.cvii of the CDPS General Permit, Permit No. COR-080000, Stormwater
Discharges Associated with Municipal Separate Storm Sewer Systems requires Douglas
County to develop, implement, and document an enforcement program, which addresses
appropriate responses to common noncompliance issues, including those associated with
both installation and long-term operation and maintenanee of the required control
measures.

¢ Section 61.8(1D)(@)IYE)IN)b) of the Colorado Department of Public Health and
Environment, Water Quality Control Commission, Regulation 61, Colorado Discharge
Permit System Regulation requires Douglas County to use an ordinance or other regulatory
mechanism to address post-construction runoff from new development and redevelopment
projects to the extent allowable under State or local law.

o Section 61.8(11)@)(iEXID)(c) of the Colorado Department of Public Health and
Environment, Water Quality Control Commission, Regulation 61, Colorado Discharge
Permit System Regulation requires Douglas County to ensure adequate long-term operation
and maintenance of BMPs,

o Section 72.7.2(c)(5)(ii) of the Colorado Department of Public Health and Environment,
Water Quality Control Commission, Regulation 72, Cherry Creek Reservoir Control
Regulation requires Douglas County to develop a program that requires owners to be
respongible for operation and maintenance of BMPs and requites that they provide
casements or other legal means for access of the control measure sites for operation,
maintenance, and inspection by the authorized enforcement agent.

WHEREAS, with regard to illicit discharge detection and elimination:

o Section LE.2.a.1 of the CDPS General Permit, Permit No. COR-080000 and Section
I.E.2.a.ii of the CDPS General Permif, Permit No, COR-090000, Stormwater Discharges
Associated with Municipal Separate Storm Sewer Systems require Douglas County to
effectively prohibit, through ordinance or other regulatory mechanism, illicit discharges
into the MS4 and implement appropriate enforcement procedures and actions to the exfent
allowable under State or local law.
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o Section 61.8(11)a)(ii)(C) of the Colorado Department of Public Health and Environment,
Water Qualify Control Commission, Regulation 61, Colorado Discharge Permit System
requires Douglas County to develop, implement, and enforce a program to detect and
eliminate illicit discharges into the MS4.

o Section 61.8(11)a)I)CYD)(b) of the Colorado Department of Public Health and
Environment, Water Quality Control Commission, Regulation 61, Colorado Discharge
Permit System requires Douglas County to prohibit, through ordinance or other regulatory
mechanism, non-stormwater discharges into the MS4 and implement appropriate
enforcement procedures and actions to the extent allowable under State or local law,

WHEREAS, Douglas County desires to adopt and implement this Ordinance to provide
for the health, safety, and general welfare of the citizens and residents of Douglas County, hereby
superseding and repealing all prior ordinances and resolutions inconsistent or overlapping
herewith; now, therefore,

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF THE
COUNTY OF DOUGLAS, STATE OF COLORADQ, as follows:

SECTION 1, TITLE

This ordinance shall be titled Douglas County Stormwater Ordinance Regarding Grading, Erosion
and Sediment Control; Operations and Maintenance of Stormwater Management Facilities; and
Hicit Discharge Detection and Elimination (“Ordinance”).

SECTION 2. PURPOSE/INTENT

2.1 Grading, Exosion and Sediment Control and Drainage, Erosion and Sediment Control
The overall objectives of this Ordinance related to grading, erosion and sediment control and
drainage, erosion and sediment control are;

(1)  To ensure the adequate design, implementation, and maintenance of BMPs at applicable
construction sites; and

(2)  To establish a process to require erosion and sediment controls, as well as sanctions and
procedures, adequate to ensure compliance with this Ordinance; and

(3)  To ensure Douglas County is in compliance with its CDPS Petmit No, COR-080000 and
No. COR-090000, along with the Colorado Department of Public Health and Environment,
Water Quality Control Commissioner’s Regulations No. 61 (Colorado Discharge Permit
System Regulations), 72 (Cherry Creek Reservoir Control Regulation), and 73 (Chatfield
Reservoir Control Regulation), as amended, respectively.



Ref # 2022064007, Pages: S of 15

2.2 Operations and Maintenance

The overall objectives of this Ordinance related to operations and maintenance of stormwater
management facilities are;

(1) To ensure the adequate long-term operation and maintenance of stormwater management
facilities; and

(2)  To ensure County access to stormwater management facilities; and

(3)  To establish processes to carry out inspection, surveillance, monitoring, and enforcement
necessary to ensure compliance with this Ordinance; and

(4)  To ensure Douglas County is in compliance with its CDPS Permit No. COR-080000 and
No. COR-090000, along with the Colorado Department of Public Health and Environment,
Water Quality Control Commission’s Regulations No, 61 (Colorado Discharge Permit
System Regulations), 72 (Cherry Creek Reservoir Control Regulation), and 73 (Chatfield
Reservoir Control Regulation), as amended, respectively.

2.3 Illicit Discharge Detection and Elimination Ordinance
The overall objectives of this Ordinance related to illicit discharge detection and elimination are:

(1)  To regulate and prohibit and eliminate the illicit discharge of non-stormwater discharges
on and into the MS4;

(2)  To prohibit illicit connections to the MS4; and

(3)  To establish processes to carry out inspection, surveillance, monitoring, and enforcement
necessary to ensure compliance with this Ordinance,

(4)  To ensure Douglas County is in compliance with its CDPS Permit No, COR-080000 and
No. COR-(90000, along with the Colorado Department of Public Health and Environment,
Water Quality Control Commission’s Regulations No, 61 (Colorado Discharge Permit
System Regulations), 72 (Cherry Creck Reservoir Control Regulation), and 73 (Chatfield
Reservoir Control Regulation), as amended, respectively,

SECTION 3. APPLICABILITY

3.1 Construction Activities
This Ordinance shall apply to all land disturbance activitics requiring a GESC and/or DESC
permit, a3 outlined in the GESC manual, on any land within unincorporated Douglas County,

3.2 Operations and Maintenance of Stormwater Management Facilities

This Ordinance shall apply to all stormwater management facilities on any developed and
undeveloped lands located within unincorporated Douglas County, unless explicitly exempted by
the authorized enforcement agent.
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3.3 Illicit Discharge Detection and Elimination

This Ordinance shall apply to all non-stormwater discharges and/or connections entering Douglas
County’s MS4 generated on any developed and undeveloped lands located within unincorporated
Douglas County, unless explicitly exempted by an authorized enforcement agent.

SECTION 4. DEFINITIONS

Unless a provision explicitly states otherwise, the following terms and phrases, as used in this
Ordinance, shall have the meanings hereinafter designated:

Authorized Enforcement Agent: The Douglas County Director of Public Works and/or his/her
designated agents.

Best Management Practices (BMPs) (Also known as Control Measures in the MS4 permits):
Schedules of activities, prohibitions of practices, general good housekeeping practices, pollution
prevention and educational practices, maintenance procedutes, and other management practices to
prevent or reduce the discharge of non-stormwater directly or indirectly into stormwater, the MS4,
receiving walers, or any other stormwater conveyance systems. BMPs also include treatment
practices, operating procedures, and practices to control site runoff, spillage or leaks, sludge or
water disposal, or drainage from raw materials storage. The term BMP is used interchangeably
with the term control measure, and can include other methods such as the installation, operation,
and maintenance of structural controls and treatment devices.

Congstruction Sites: The premises on which land disturbance activities requiring a GESC permit
and/or DESC permit, as outlined in the GESC manual, take place or are proposed to take place.

Construction Activitics: Any construction activity occurring on the premises, excluding safety
related items and activity required to correct a cited violation.

Discharge: Any addition ot introduction of any pollutant, stormwater, or any other substance
whatsoever into the MS4 or info waters of the State.

Drainage, Erosion and Sediment Control (DESC) Permit: A permit obtained from Douglas
County Building Division prior to commencement of land disturbing activities as requited by the
Douglas County GESC manual.

Emergency Fire Fighting Discharge: A discharge of non-stormwater to the MS4 or waters of the
State resulting from the act of extinguishing destructive fires.

Grading, Erosion and Sediment Control (GESC) Manual: The Douglas County grading,
erosion and sediment control manual adopted by the Douglas County Board of County
Commissioners on March 30, 2004, as amended.

Grading, Erosion and Sediment Control (GESC) Permit: A permit obtained from Douglas
County Engineering Services prior to commencement of land disturbing activities as required by
the Douglas County GESC manual,



Ref # 2022064007, Pages: 7 of 15

|
|

Hazardous Materials: Any material, including any substance, waste, or combination thereof,
which, because of its quantity, concentration, or physical, chemical or infectious characteristics,
may cause, or significantly contribute to, a substantial present or potential hazard to human health,
safety, property, or the environment when improperly treated, stored, transported, disposed of, or
otherwise managed.

Illicit Discharge: Any prohibited direct or indirect non-stormwater discharge into the MS4.

Mlicit Connections: (1) Any drain or conveyance, whether on the surface or subsurface, which
allows or may allow an illicit discharge to enter the MS4, including, but not limited to, any
conveyances which allow any non-stormwater discharge to enter the MS4 and any connections to
the MS4 from indoor drains and sinks, regardless of whether said drain or connection had been
previously allowed, permitted, or approved by an authorized enforcement agent; or, (2) any drain
or conveyance connected from a commercial or industrial land use to the MS4 which has not been
documented in plans, maps, or equivalent records or approved by the authorized enforcement
agent,

Municipal Separate Storm Sewer System (MS4): The system of conveyances, including, but
not limited to, sidewalks, roads with drainage systems, streets, catch basins, curbs, gutters, inlets,
pumping facilities, retention and detention basins, reservoirs, ditches, natural or human-made
channels, or storm drains owned and/or operated by Douglas County and designed or used for
collecting or conveying stormwater and which is not used for collecting or conveying sewage.

Non-Stormwater Discharge: Any discharge to the MS4 that is not composed entirely of
stormwater, except as specifically allowed in: Section LE.2.a.v of-the CDPS General Permit,
Permit No. COR-080000, as amended; Section LE.2.a,v of the CDPS General Permit, Permit No,
COR-090000, as amended; Section 61.8(11)(a)()(C)(II) of the Colorado Department of Public
Health and Environment, Water Quality Control Commission, Regulation 61, Colorado Discharge
Permit System, as amended; and the Colorado Department of Public Health and Environment,
Water Quality Control Division’s Low Risk Discharge Policy (WQP-27), and associated guidance
documents, as amended.

Person: Any individual, association, organization, partnership, firm, corporation, business, or
other entity recognized by law, whether public or private, corporate or politic,

Pollutant: Pollutants include, but are not limited to: dredged spoil; solid waste; incinetator
residue; sewage; garbage; sewage sludge; filter backwash; munitions; chemical wastes; biological
materials; toxic materials; radioactive materials; heat; wrecked or discarded equipment; rock; sand;
cellar dirt; and industrial, municipal, recreational, and agricultural waste discharged into waters of
the State or into the MS4,

Pollute/Pollution: Alteration of the physical, thermal, chemical, or biological quality of, or the
contamination of, any water of the State that renders the water harmful, detrimental, or injurious
to humans, animal life, vegetation, or property, or to the public health, safety, or welfare, or impairs
the usefulness or the public enjoyment of the water for any lawful or reasonable purpose.
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Premises: Any building, lot, parcel of land, or portion of land whether improved or unimproved,
including adjacent sidewalks and parking strips,

Stormwater: Any surface flow, runoff, or drainage from any form of natural precipitation,
including snowmelt.

Stormwater Management Facilities: A facility that includes, but is not limited to, ponds, pipes,
channels, and other facilities that store, treat, or convey stormwater runoff,

Watercourse: A channel, natural depression, slough, artificial channel, gulch, arroyo, stream,
creek, pond, reservoir, or lake, including major drainageways, in which stormwater and flood
water flows either regularly or infrequently. '

Waters of the State: Any and all surface and subsurface waters which are contained in or flow in
or through the State of Colorado, but does not include waters in sewage systems, waters in
treatment works of disposal systems, waters in potable water distribution systems, and all water
withdrawn for use and treatment until use and treatment have been completed.

SECTION 5. VIOLATIONS

3.1 Grading, Erosion and Sediment Control and Drainage, lirosion and Sediment Control

It shall be unlawful for any person to cause or allow any land disturbing activity to be conducted
in a manner that violates the MS4 permit and/or the GESC manual, which GESC manual is
incorporated herein in its entirety by this reference,

3.2 Operations and Maintenance of Stormwater Management Facilities

It shall be unlawful for any person to cause or allow any stormwater-management facilities to be
operated and/or maintained in a manner that violates the MS4 permit and/or the Douglas County
Storm Drainage Design and Technical Criteria Manual, as amended, which is incorporated herein
in its entirety by this reference.

(a) Stormwater management facilities shall be constructed in accordance with the Douglas County
approved construction drawings, Stormwater management facilities shall be operated and
maintained at all times so that their water quantity control functions, water quality control
functions, and maintenance access are not impaired, which shall include keeping all stormwater
management {acilities and access arcas free of accumulated debris, (rash, and sediment. Proper
water quantity and water quality control functions are defined within the Douglas County accepted
drainage report and associated construction drawings, which are required by the Douglas County
Storm Drainage Design and Technical Criteria Marual, as amended,

(b) Operation and maintenance of all stormwater management facilities shall at all times be
conducted in compliance with the Douglas County Storm Drainage Design and Technical Criteria
Manual, as amended. ’
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(c) Any modification to a specific, previously approved stormwater management facility, for
operation and maintenance, shall require re-submittal of premises-specific plans to the County for
approval prior to modification.

5.3 Illicit Discharge Detection and Flimination
(a) Prohibition of Illicit Discharges

(i) It shall be unlawful for any person to discharge or cause to be discharged non-
stormwater into the MS4 or waters of the State,

(i) It shall be unlawful for any person to dump or deposit any non-stormwater onto public
or private premises when such dumping or deposit may result in an illicit discharge to the
MS4.

(b) Prohibition of Tllicit Connections

() It shall be unlawful for any person to construct, use, maintain, or continue the
existence of illicit connections to the MS4,

(i) It shall be unlawful to connect a line conveying sewage or other non-stormwater
discharges to the MS4 or allow such a connection to continue,

(1ii) This prohibition expressly includes, without limitation, illicit connections made in
the past, regardless of whether the connection was permissible under law or practices
applicable or prevailing at the time of connection,

(¢) Implementation of BMPs

(1) Persons shall provide, at their own expense, and it shall be, unlawful to fail to provide,
reasonable protection from release of non-stormwater discharges on or into the MS4 or into
watercourses through the use of Douglas County approved structural and non-structural
BMPs.

(ii) The authotized enforcement agent may require any person owning, occupying, or
otherwise responsible for a premises, which is, or may be, the source of a non-stormwater
discharge to implement, at said person’s expense, additional structural and non-structural
BMPs to prevent the further release of non-stormwater discharges to the MS4, and it shall
be unlawful to fail to provide such BMPs,

(d) Notification of Spills

Notwithstanding other requirements of law, as soon as any person has information of any known
or suspected release of a non-stormwater discharge into stormwater, or into or on the MS4, or into
wafers of the State, said person shall take all necessary steps to cnsure the containment and cleanup
of such release. ’
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In the event of a release of hazardous materials, said person shall immediately notify emergency
response agencies of the occurrence via emergency dispatch services, In the event of a release of
non-stormwater dischatges, said person shall notify the authorized enforcement agent in person or
by phone or facsimile no later than the next business day. Notifications in person or by phone shall
be confirmed by written notice addressed and mailed to the authorized enforcement agent within
three (3) business days of the phone notice,

If the discharge of hazardous materials or non-stormwater discharges emanates from a commercial
or industrial establishment, an on-site written record of the discharge and the actions taken to
prevent its recurrence shall be retatned for at least three (3) years.

It shall be unlawful for any person not fo provide the appropriate notice or recordkeeping as
outlined herein,

SECTION 6. EASEMENTS FOR STORMWATER MANAGEMENT FACILITIES

In order to access the stormwater management facilities to ensure adequate opetation and
maintenance, appropriate easernents shall be granted to Douglas County. For subdivision plats, the
easements shall be recorded prior to the issuance of any construction permits. For site improvement
plans, the easements shall be recorded prior to the release of a certificate of occupancy. For 35-
acre developments and all other projects, the easements shall be recorded prior to the issuance of
a GESC permit. All casements shall be granted by a person authorized to do so for the right to
enter the premises, at the discretion of Douglas County, for the purpose of inspecting, maintaining,
modifying, or replacing stormwater management facilities in accordance with the Douglas County
Storm Drainage Design and Technical Criteria Manual, as amended, The easements shall be in
a form approved by Douglas County.

Existing stormwater management facilities that do not have the required width may be required to
be increased by the authorized enforcement agent to the minimum extent necessary when the
authorized enforcement agent determines there are special circumstances applicable to the
premises or the intended use, for which a wider casement is necessary to allow adequate
maintenance of the proposed stormwater management facility; ot

The required width may be allowed to be reduced by the authorized enforcement agent, upon
receipt of a written variance request, when the authorized enforcement agent determines there are
special circumstances applicable to the premises or the intended use, including but not limited to,
shape, topography, location, or surroundings, which do not generally occur on other sites and
which render it infeasible to develop the premises for uses allowed under the Douglas County
Zoning Resolution, or which impose undue hardship, provided that the authorized enforcement.
agent also determines the proposed stormwater management facility can be adequately maintained
with the reduced easement width.

Prior to accepting the easement, the authorized enforcement agent may require the removal of all
encumbrances which are inconsistent with the purposes for which the easement is being granted.
The easement shall be signed by an authorized person and recorded in the office of the Douglas
County Clerk & Recorder,

10
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SECTION 7. RESPONSIBILITY FOR ADMINISTRATION AND ENFORCEMENT

The authorized enforcement agents, the Douglas County Sheriff’s Office, and/or Douglas County
Zoning Compliance Officials shall administer, implement, and enforce the provisions of this
Ordinance,

SECTION 8. ENFORCEMENT

8.1 Notice of Violation .

(a) Except where emergency suspension is necessary pursuant to Section 8.2 of this Ordinance,
the authorized enforcement agent shall provide written notice to persons violating this Ordinance.
Such notice shall describe the violation and the level of such violation if it is related to the GESC
manual, and may require, without limitation;

(i) Corrective actions necessary to remediate violations of the GESC manual; and/or

(ii) Corrective actions necessary to ensure proper functioning of the stormwater
management facility or easement; and/or

(iii) For illicit discharges, that monitoting, analyses, and reporting be performed; that illicit
connections and illicit discharges be eliminated; that non-stormwater pollution or
confamination hazards be contained, abated, and/or remediated and any affected property be
restored; and/or that source control or treatment BMPs be implemented.

(b) If abatement of a violation and/or restoration of affected premisés is/are required, the notice
shall set forth a deadline within which such abatement, remediation, and/or restoration must be
completed.

(¢) The notice of violation shall be served by hand-delivery or by first-class mail. Any such notice
shall be deemed valid if it is mailed to the address of the owner of the premises on file with the
Douglas County Assessor’s Office for the receipt of tax notices or mailed as otherwise set forth
herein, If a person violates this Ordinance and such violation is not associated with a specific
premise, then: if the violation is committed by a person that is a legal entity, notice to such cntity
shall be deemed valid if sent to the registered agent's address on file with the Secretary of State;
or, if the violation is committed by a person other than a legal entity, notice shall be deemed valid
if sent to such person at the person's residence, if known, or to any address of such person reported
by such person in any political subdivision or State official records, kept for any purpose
whatsoever,

(d) If the violation has not been corrected pursuant to the requirements set forth in the notice of
violation, the authorized enforcement agent may pursue civil prosecution or abatement pursuant
to Sections 8.3 or 8.4 of this Ordinance.

8.2 Emergency Suspension of Non-stormwater Discharges
(a) The authorized enforcement agent may, without prior notice, order the suspension of
construction activities, discharge of non-stormwater into the MS4, and any other activity when

11
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such suspension is necessary to stop an actual or threatened discharge which presents or may
present imminent and substantial danger to the environment, or to the health or welfare of persons,
or to the MS4, or to the waters of the State.

(b) If the person discharging non-stormwater fails to comply with such suspension order, the
authorized enforcement agent may take such actions as deemed necessary to prevent or minimize
damage to the MS4 or waters of the State. The authorized enforcement agent shall collect all costs
incurred in taking such additional action pursuant to the procedures set out in Sections 8.3 and 8.4,

8.3 Abatement Action

(a) The authorized enforcement agent may apply to the Douglas Courtty Court or Douglas County
District Court for an administrative entry and seizure wartant permitting the authorized
enforcement agent and/or any additional persons decmed necessary and appropriate to abate the
violation to enter the premises and take any and all actions necessaty fo abate the conditions
violating this Ordinance and for restoration of the affected premises.

(b) Such application to the court shall include a copy of this Ordinance, a sworn or affirmed
affidavit stating the factual basis for such warrant, evidence that notice of violation has been
provided or that reasonable efforts to serve the notice of violation have been made to no avail and
such person has failed to abate the condition within the prescribed period, and a general description
of the location of the premises that is the subject of the warrant and a list of corrective actions
needed.

(c) Within ten (10) days after the date of issuance of an administrative entry and seizure warrant,
the authorized enforcement agent shall execute the wartant in accordance with directions by the
issuing court, deliver or mail a copy of such warrant to the person violating this Ordinance by both
certified mail return-receipt requested and by regular mail, and submit proof of the execution of
such warrant to the court, including a written inventory of any property impounded by the
authorized enforcement agent,

(d) The authorized enforcement agent shall submit to the person violating this Ordinance an
invoice for the costs of the abatement, plus an additional five percent (5%) for inspection and other
incidental costs in connection therewith, Such costs shall be paid within ten (10) days of the date
of the invoice. If not paid, the costs shall be a lien against the premises that were the subject of the
abatement until paid and shall have priority based upon the lien’s date of recording,

(€) The Douglas County Clerk and Recorder may certify the amount of the lien to the Douglas
County Treasurer who shall collect the amount of the lien, together with a ten percent (10%)
penalty for the cost of collection, in the same manner as other taxes are collected, The laws of
Colorado for assessment and collection of general taxes, including the laws for the sale and
redemption of property for taxes, shall apply to the collection of liens pursuant to this Ordinance.

() Nothing in this Section shall be construed to limit the authorized enforcement agent’s institution

of actions for injunction, mandamus, abatement, or other appropriate actions to prevent, enjoin,
abate, or remove a violation of this Ordinance or to enforce this Ordinance.

12
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Section 8.4 Civil Prosecution

(a) Any person who violates any provision of this Ordinance commits, pursuant to section 30-15-
402(1), C.R.S., commits a civil infraction, and upon conviction thereof, shall be punished by a fine
of $250 for the first offense, $500 for the second repeat offense, and $1,000 for the third and
subsequent repeat offenses. Each day during which such violation of this Ordinance continues
shall be deemed a separate offense.

(b) The penalty assessment procedure set out in section 16-2-201, C.R.S., shall be followed in
enforeing this Ordinance pursuant to this Section.

(¢) In addition to the penalties prescribed in these Sections 8.3 and 8.4, persons convicted of a
violation of this Ordinance shall be subject to a surcharge of ten dollars ($10) that shall be paid to
the clerk of the court by the defendant as provided by section 30-15-402(2)(a), C.R.S. and any

other fines or surcharges deemed appropriate by the court,

(d) This Section 8.4 shall be enforced by the Douglas County Sheriff’s Office and/or Douglas
County Zoning Compliance Officials,

Section 8.5 Remedies Not Exclusive

The remedies listed in this Ordinance are not exclusive of any other remedies available under any
applicable federal, State, or local law, and it is within the discretion of the authorized enforcement
agent to seek cumulative remedies. This shall include, but not be limited to, remedies available to
the Douglas County Sheriff’s Office, the Colorado Department of Public Health and Environment,
and the U.S. Environmental Protection Agency.

SECTION 9. VIOLATIONS DEEMED A PUBLIC NUISANCE

Any condition caused or permitted to exist in violation of any of the provisions of this Ordinance
is a threat to public health, safety, and welfare and is declared and deemed a nuisance, and may be
summarily abated or restored at the violator’s expense, and/or a civil action to abate, enjoin, ot
otherwise compel the cessation of such nuisance may be taken,

SECTION 16, DISPOSITION OF FINES

All fines and forfeitures collected by the court for violation of this Ordinance shall be paid to the
Douglas County Treasurer within thirty (30) days of receipt and shall be deposited into the general
fund of Douglas County,

SECTION 11. EMERGENCY

The Board of County Commissioners hereby finds, determines, and declares that this Ordinance
is necessary for the immediate preservation and protection of the health, safety, and welfare of the
citizens of Douglas County, Colorado,
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SECTION 12. SEVERABILITY

The provisions of this Ordinance are hereby declared to be severable. If any provision, clause,
sentence, or paragraph of this Ordinance or the application thereof to any person, establishment,
or circumstances shall be held invalid, such invalidity shall not affect the other provisions or
application of this Ordinance.

SECTION 13. RECITALS
All recitals included in this Ordinance are expressly incorporated hetein.

SECTION 14. PREVIOUS ORDINANCES REPEALED

All ordinances and/or resolutions or parts or ordinances and/or resolutions inconsistent with
provisions of this ordinance are hereby repealed, except that this repeal shall not affect or prevent
the prosecution or punishment of any person for any act done or committed in violation of any
ordinance hereby repealed prior to the effective date of this ordinance.

INTRODUCED ON THE FIRST READING ON this M cfay 01( Wil 2022, and
ordered published in full in the Douglas County News-Press in Castle Rock, Qmuglas County,
Colorado.

THE BOARD OF COUNTY COMMISSIONERS 555555y

f
OF THE COUNTY OF DOUGLAS, COLORADO /-2

( LD'fputfji Clerk tot h Board)

ADOPTED ON SECOND AND FINAL READING ON- 28070002
published by reference to title only in the Douglas County News-Press.

THE BOARD OF’ COUNTY COMM[SSIONERS

- Qw@halr g — S/

,,,,,,, 7
ATFEST: - A W\A T
( Depwty Clerk to the Board)
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CERTIFICATE

[ hereby certify that the foregoing Ordinance No. 0-022-001 was introduced, read on first reading
at the regular meeting of the Board of County Commissioners of the County of Douglas on August
23, 2022, and the same was published in full in the Douglas County News-Press, a newspaper of
general circulation published in Douglas County, on September I, 2022, and thereafter was
adopted, as amended, on second and final reading at a regular public hearing of the Board of
County Commissioners of the County of Douglas on September 20, 2022. Said Ordinance was
published in its entirety on September 1, 2022. Said Ordinance went into effect on

%emm 90,403

&/ Wl L

Kristin Randl lett, Clerk 10 the Board

State of Colorado )
)ss.
County of Douglas )

Subscribed and sworn to before me this May of (Q% Wﬁf}j{;?fdf T, 2022, byM"”f o M Mﬂf 1 /’Wﬁ

NN - AMY T.WILLIAMS

Notag‘yw %tz L . NOTARY PUBLIC

My Commission expires: / / 45 STATE OF COLORADO
CERTIFICATION MY COMMISSION EXPIRES 2/8/2025

[, Kristin Randlett, Douglas County Clerk, do hereby certify that the foregoing Ordinance No. O-
022-001, entitled: Douglas County Stormwater Ordinance Regarding Grading, Erosion and
Sediment Control; Operations and Maintenance Of Stormwater Management Facilities; and Illicit
Discharge Detection and Elimination is a true, correct and complete copy from the records in my
office that said Ordinance was duly adopted by the Board of County, Commissioners of Douglas
County and is in full force and effect.

et

Kmstm Raﬁ{d ett Clerk to the Board

State of Colorado )
)ss.
County of Douglas )

Subscribed and sworn to before me this L&f ‘day of { %@;? KW """" , 2022, bykl gﬁ7 ) c/:.. M %/ Zf o

Knstm Randlett, Clerk to the Board.

eI ,
MOMIY ﬂ AMY T. WILLIAMS
My Commnssmﬂ expires: %{ X / A5 STX?E%%E%UG
NOTARY ID 19974000634
MY COMMISSION EXPIRES-2/8/2025




